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S-0681.1

SENATE BI LL 5569

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Senators Wnsl ey, Reardon and Benton

Read first time 01/30/2003. Referred to Commttee on Financial
Services, Insurance & Housing.

AN ACT Relating to inplied warranties under the condom nium act;
and anendi ng RCW 64. 34. 410 and 64. 34. 450.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW®64.34.410 and 2002 ¢ 323 s 10 are each anended to read
as follows:

(1) A public offering statenent shall contain the follow ng
i nformati on:

(a) The nane and address of the condom ni um

(b) The nane and address of the declarant;

(c) The nane and address of the managenent conpany, if any;

(d) The rel ationship of the managenent conpany to the declarant, if
any,

(e) A list of up to the five nobst recent condom nium projects
conpleted by the declarant or an affiliate of the declarant within the
past five years, including the nanes of the condom niuns, their
addresses, and the nunber of existing units in each. For the purpose
of this section, a condom niumis "conpleted" when any one unit therein
has been rented or sold;

(f) The nature of the interest being offered for sale;
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(g) A Dbrief description of the permtted uses and use restrictions
pertaining to the units and the comon el enents;

(h) A brief description of the restrictions, if any, on the renting
or leasing of units by the declarant or other unit owners, together
with the rights, if any, of the declarant to rent or |ease at |least a
majority of units;

(1) The nunber of existing units in the condom niumand the maxi mum
nunber of units that may be added to the condom ni um

(j) Alist of the principal common anenities in the condom nium
which materially affect the value of the condom nium and those that
will or may be added to the condom nium

(k) Alist of the limted common elenents assigned to the units
being offered for sale;

(1) The identification of any real property not in the condom nium
the owner of which has access to any of the commobn elenents, and a
description of the terns of such access;

(m The identification of any real property not in the condom nium
to which unit owners have access and a description of the ternms of such
access;

(n) The status of construction of the units and common el enents,
i ncluding estimted dates of conpletion if not conpl eted;

(o) The estimated current common expense liability for the units
bei ng of fered;

(p) An estimate of any paynent with respect to the commobn expense
l[tability for the units being offered which will be due at cl osing;

(q) The estimated current amount and purpose of any fees not
included in the comobn expenses and charged by the declarant or the
associ ation for the use of any of the comon el enents;

(r) Any assessnents which have been agreed to or are known to the
declarant and which, if not paid, may constitute a |lien against any
units or commn elenents in favor of any governnental agency;

(s) The identification of any parts of the condom nium other than
the units, which any individual owner will have the responsibility for
mai nt ai ni ng;

(t) If the condom nium involves a conversion condom nium the
information required by RCW 64. 34. 415;

(u) Wiether timesharing is restricted or prohibited, and if
restricted, a general description of such restrictions;
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(v) Alist of all devel opnent rights reserved to the declarant and
all special declarant rights reserved to the declarant, together with
the dates such rights nust termnate, and a copy of or reference by
recordi ng nunber to any recorded transfer of a special declarant right;

(w A description of any material differences in terns of
furni shings, fixtures, finishes, and equi pnent between any nodel unit
available to the purchaser at the tinme the agreenent for sale is
executed and the unit being offered;

(x) Any liens on real property to be conveyed to the association
required to be disclosed pursuant to RCW 64. 34.435(2)(b);

(y) A list of any physical hazards known to the declarant which
particularly affect the condom niumor the imrediate vicinity in which
the condom niumis | ocated and which are not readily ascertainable by
t he purchaser

(z) A brief description of any construction warranties to be
provi ded to the purchaser;

(aa) Any building code violation citations received by the
declarant in connection with the condom nium which have not been
corrected;

(bb) A statenent of any unsatisfied judgnents or pending suits
agai nst the association, a statenent of the status of any pending suits
material to the condomnium of which the declarant has actua
knowl edge, and a statenment of any litigation brought by an owners
associ ation, unit owner, or governnental entity in which the decl arant
or any affiliate of the declarant has been a defendant, arising out of
the construction, sale, or admnistration of any condom niumw thin the
previous five years, together with the results thereof, if known;

(cc) Any rights of first refusal to | ease or purchase any unit or
any of the common el enents;

(dd) The extent to which the insurance provided by the association
covers furnishings, fixtures, and equi pnent |ocated in the unit;

(ee) A notice which describes a purchaser's right to cancel the
purchase agreenent or extend the cl osing under RCW64. 34. 420, i ncl udi ng
applicable tinme frames and procedures;

(ff) Any reports or statenents required by RCW 64.34.415 or
64. 34. 440(6) (a) . RCW 64. 34. 415 shall apply to the public offering
statenent of a condom niumin connection with which a final certificate
of occupancy was issued nore than sixty calendar nonths prior to the
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preparation of the public offering statenent whether or not the
condomnium is a conversion condomnium as defined in RCW
64. 34. 020(10);

(gg) A list of the docunents which the prospective purchaser is
entitled to receive from the declarant before the rescission period
comences;

(hh) A notice which states in substantially the followng form

STATUTORY WARRANTI ES:

Pursuant to RCW 64.34.445(2), the declarant warrants as foll ows:

(1) Aunit will be in at least as good condition at the earlier of
the tine of the conveyance or delivery of possession as it was at the
time of contracting, reasonable wear and tear and danage by casualty or
condemati on excepted; and

(2) Aunit and the common elenents in the condom niumare suitable
for the ordinary uses of real estate of its type and that any
i nprovenents nmade or contracted for by the declarant or dealer will be:

(a) Free fromdefective materials; and

(b) Constructed in accordance wth sound engineering and
construction standards, and in a worknmanli ke manner in conpliance with

all laws then applicable to such inprovenents. Not wi t hst andi ng
anything contained in this statenent to the contrary, these warranties
may not be varied, altered, or waived. However, the declarant nmay

disclaimliability for specific defects or specific failures to conply
with applicable law, known by the declarant or the dealer to be in
exi stence at the tine of the purchase and listed as required by (ii) of
this subsection.

(ii) A notice which states in substantially the followng form

| TEMS EXCLUDED FROM WARRANTY:

The following specific defects or failures to conply wth
applicable law are currently known by the declarant or the dealer to be
in existence at the tine of your purchase. As such, the decl arant
provides no warranty as to the followng itens and buyer acknow edges
that no statutory warranty exists as to the follow ng defects:

1

2.

(JJ) A purchaser may not rely on any representation or express
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warranty unless it is contained in the public offering statenent or
made in witing signed by the declarant or by any person identified in
the public offering statenent as the declarant's agent;

((+r)) (kk) A notice which states: This public offering
statenent is only a summary of some of the significant aspects of
purchasing a unit in this condom niumand the condom ni um docunents are
conpl ex, contain other inportant information, and create binding |egal
obl i gati ons. You should consider seeking the assistance of |egal
counsel

((4»)) 1) Any other information and cross-references which the
decl arant believes wll be helpful in describing the condom niumto the
recipients of the public offering statenent, all of which my be
i ncluded or not included at the option of the declarant;

((kr)) (M) A notice that addresses conpliance or nonconpliance
wi th the housing for ol der persons act of 1995, P.L. 104-76, as enacted
on Decenber 28, 1995; and

((+H)) (nn) A notice that is substantially in the formrequired
by RCW 64. 50. 050.

(2) The public offering statenment shall include copies of each of
the follow ng docunents: The declaration, the survey map and pl ans
the articles of incorporation of the association, bylaws of the
associ ation, rules and regulations, if any, current or proposed budget
for the association, and the bal ance sheet of the association current
within ninety days if assessnents have been collected for ninety days
or nore.

| f any of the foregoing docunents listed in this subsection are not
avai | abl e because they have not been executed, adopted, or recorded,
drafts of such docunents shall be provided with the public offering
statenent, and, before closing the sale of a unit, the purchaser shal
be given copies of any material changes between the draft of the
proposed docunents and the final docunents.

(3) The disclosures required by subsection (1)(g), (k), (s), (u),
(v), and (cc) of this section shall also contain a reference to
specific sections in the condom ni um docunents which further explain
the information disclosed.

(4) The disclosures required by subsection (1)(ee), ((h)—C+H~
and—H))) (jj). (kk), and (nn) of this section shall be | ocated at the
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top of the first page of the public offering statenent and be typed or
printed in ten-point bold face type size.

(5) A declarant shall pronptly anmend the public offering statenent
to reflect any material change in the information required by this
section.

Sec. 2. RCW 64.34.450 and 1989 c 43 s 4-113 are each anmended to
read as foll ows:

(1) Except as limted by subsection (2) of this section, inplied
warranties of quality:

(a) May be excluded or nodified by witten agreenment of the
parties; and

(b) Are excluded by witten expression of disclainmer, such as "as
is," "with all faults,” or other |anguage which in common under standi ng
calls the buyer's attention to the exclusion of warranties.

(2) Wth respect to a purchaser of a unit that may be occupi ed for
residential use, no general disclainmer of inplied warranties of quality
is effective, but a declarant and any dealer may disclaim liability
((i . . | I I : L fied def

£ ed fail | o i cabl aw— it ot
il L | ¢t he basi ‘i he | A))

if, the dealer or declarant fully discloses a specific defect or
specific failure to conply with applicable Iaw, known by the decl arant
or dealer to be in existence at the tine of the purchase, in the public
offering statenent pursuant to RCW64.34.410(1)(ii).

~-- END ---
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