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S-0951.1

SENATE BI LL 5550

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senators West, Stevens, Kastama, Roach, Kline, Johnson, Fairley,
T. Shel don, Thi baudeau, Benton, Keiser, Eide, Prentice, Kohl-WlIes,
Esser, Shin, Cke and Wnsley

Read first time 01/29/2003. Referred to Committee on Children &
Fam |y Services & Corrections.

AN ACT Relating to prohibiting secure comunity transition
facilities from being sited near public and private youth canps;
anending RCW 71.09.285 and 71.09.342; reenacting and anending RCW
71.09.020; adding a new section to chapter 71.09 RCW and creating a
new secti on.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW71.09.020 and 2002 ¢ 68 s 4 and 2002 c¢c 58 s 2 are each
reenacted and anended to read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Departnent"” nmeans the departnment of social and health
servi ces.

(2) "Health care facility" means any hospital, hospice care center,
licensed or certified health care facility, health mintenance
organi zation regulated under chapter 48.46 RCW federally qualified
heal th mai ntenance organization, federally approved renal dialysis
center or facility, or federally approved bl ood bank.

(3) "Health care practitioner” neans an individual or firmlicensed
or certified to engage actively in a regul ated heal th profession.
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(4) "Health care services" neans those services provided by health
prof essionals |icensed pursuant to RCW 18. 120. 020(4).

(5 "Health profession® neans those |icensed or regulated
prof essions set forth in RCW 18.120.020(4).

(6) "Less restrictive alternative" neans court-ordered treatnent in
a setting less restrictive than total confinenent which satisfies the
conditions set forth in RCW 71. 09. 092.

(7) "Likely to engage in predatory acts of sexual violence if not
confined in a secure facility" means that the person nore probably than
not will engage in such acts if rel eased unconditionally fromdetention
on the sexually violent predator petition. Such I|ikelihood nust be
evi denced by a recent overt act if the person is not totally confined
at the time the petition is filed under RCW 71. 09. 030.

(8) "Mental abnormality" means a congenital or acquired condition
affecting the enotional or volitional capacity which predi sposes the
person to the commssion of <crimnal sexual acts in a degree
constituting such person a nenace to the health and safety of others.

(9) "Predatory" neans acts directed towards: (a) Strangers; (b)
individuals with whom a rel ationship has been established or pronoted
for the primary purpose of victimzation; or (c) persons of casua
acquai ntance wth whom no substanti al personal relationship exists.

(10) "Recent overt act" nmeans any act or threat that has either
caused harm of a sexually violent nature or creates a reasonable
appr ehensi on of such harmin the mnd of an objective person who knows
of the history and nental condition of the person engaging in the act.

(11) "Risk potential activity" or "risk potential facility" means
an activity or facility that provides a higher incidence of risk to the
public frompersons conditionally released fromthe special commtnent
center. Risk potential activities and facilities include: Public and
private schools, school bus stops, |icensed day care and I|icensed
preschool facilities, public parks, publicly dedicated trails, sports
fields, playgrounds, recreational and community centers, churches,
synagogues, tenples, nobsques, public libraries, public and private
youth canps, and others identified by the departnment followi ng the
hearings on a potential site required in RCW 71.09.315. For purposes
of this chapter, "school bus stops" does not include bus stops
established primarily for public transit.
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(12) "Secretary" nmeans the secretary of social and health services
or the secretary's designee.

(13) "Secure facility" nmeans a residential facility for persons
civilly confined under the provisions of this chapter that includes
security nmeasures sufficient to protect the community. Such facilities
include total confinenment facilities, secure comunity transition
facilities, and any residence used as a court-ordered placenent under
RCW 71. 09. 096.

(14) "Secure community transition facility" nmeans a residentia
facility for persons civilly commtted and conditionally released to a
|l ess restrictive alternative under this chapter. A secure community
transition facility has supervision and security, and either provides
or ensures the provision of sex offender treatnent services. Secure
community transition facilities include but are not limted to the
facilities est abl i shed pur suant to RCW  71.09. 250 and any
communi ty-based facilities established under this chapter and operated
by the secretary or under contract with the secretary.

(15) "Sexually violent offense”" neans an act conmtted on, before,
or after July 1, 1990, that is: (a) An act defined in Title 9A RCW as
rape in the first degree, rape in the second degree by forcible
conpul sion, rape of a child in the first or second degree, statutory
rape in the first or second degree, indecent liberties by forcible
conpul sion, indecent |iberties against a child under age fourteen,
i ncest against a child under age fourteen, or child nolestation in the
first or second degree; (b) a felony offense in effect at any tine
prior to July 1, 1990, that is conparable to a sexually violent offense
as defined in (a) of this subsection, or any federal or out-of-state
conviction for a felony offense that under the laws of this state would
be a sexually violent offense as defined in this subsection; (c) an act
of murder in the first or second degree, assault in the first or second
degree, assault of a child in the first or second degree, kidnapping in
the first or second degree, burglary in the first degree, residential
burglary, or unlawful inprisonnment, which act, either at the tine of
sentencing for the offense or subsequently during civil comm tnent
proceedi ngs pursuant to this chapter, has been determ ned beyond a
reasonabl e doubt to have been sexually notivated, as that term is
defined in RCW 9. 94A. 030; or (d) an act as described in chapter 9A 28
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RCW that is an attenpt, crimnal solicitation, or crimnal conspiracy
to conmt one of the felonies designated in (a), (b), or (c) of this
subsecti on.

(16) "Sexually violent predator” neans any person who has been
convicted of or charged with a crine of sexual violence and who suffers
from a nental abnormality or personality disorder which nakes the
person likely to engage in predatory acts of sexual violence if not
confined in a secure facility.

(17) "Total confinenent facility" means a facility that provides
supervi sion and sex offender treatnent services in a total confinenent
setting. Total confinenment facilities include the special comm tnent
center and any simlar facility designated as a secure facility by the
secretary.

Sec. 2. RCW71.09.285 and 2002 ¢ 68 s 5 are each anended to read
as follows:

(1) Except with respect to the secure comunity transition facility
established pursuant to RCW 71.09.250, the secretary shall develop
policy guidelines that bal ance the average response tinme of energency
services to the general area of a proposed secure comunity transition
facility against the proximty of the proposed site to risk potenti al
activities and facilities in existence at the tine the site is listed
for consideration.

(2) ((In no case shall the policy guidelines permt location of a
il r _ i | i | :

i he L f cial : ol ol . el .

. I . . e 1 W g on " \Wthi I
L : ke I . . ol N . ]

et ol I . i viduals.
£3))) The policy guidelines shall require that great weight be

given to sites that are the farthest renoved from any risk potentia
activity.

((4)) (3) The policy guidelines shall specify how distance from
the location is nmeasured and any variations in the neasurenent based on
the size of the property within which a proposed facility is to be
| ocat ed.

((5y)) (4) The policy guidelines shall establish a nethod to
anal yze and conpare the criteria for each site in ternms of public
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safety and security, site characteristics, and program conponents. In
making a decision regarding a site followwng the analysis and
conparison, the secretary shall give priority to public safety and
security considerations. The analysis and conparison of the criteria
are to be docunented and made available at the public hearings
prescribed in RCW 71. 09. 315.

((66))) (5) Policy guidelines adopted by the secretary under this
section shall be considered by counties and cities when providing for
the siting of secure community transition facilities as required under
RCW 36. 70A. 200.

NEW SECTION. Sec. 3. A new section is added to chapter 71.09 RCW
to read as foll ows:

(1) I'n no case nmay a secure comunity transition facility be sited
adj acent to, imedi ately across a street or parking lot from or within
the Iine of sight of a risk potential activity or facility in existence
at the tine a site is listed for consideration. "Wthin the line of
sight" nmeans that it is possible to reasonably visually distinguish and
recogni ze individual s.

(2) This section does not apply to the secure community transition
facility established pursuant to RCW 71.09. 250(1).

Sec. 4. RCW 71.09.342 and 2002 ¢ 68 s 9 are each anended to read
as follows:

(1) After Cctober 1, 2002, notw thstanding RCW 36. 70A. 103 or any
other law, this section preenpts and supersedes |ocal pl ans,
devel opnent regul ati ons, permtting requirenents, i nspection
requi renents, and all other |aws as necessary to enabl e the departnent
to site, construct, renovate, occupy, and operate secure comrunity
transition facilities within the borders of the foll ow ng:

(a) Any county that had five or nore persons civilly commtted from
that county, or detained at the special commtnent center under a
pending civil commtnent petition fromthat county where a finding of
probabl e cause has been made, on April 1, 2001, if the departnent
determnes that the county has not net the requirenents of RCW
36. 70A. 200 with respect to secure community transition facilities.
This subsection does not apply to the county in which the secure
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community transition facility authorized under RCW 71.09.250(1) is
| ocat ed; and

(b) Any city located within a county listed in (a) of this
subsection that the departnent determ nes has not net the requirenents
of RCW 36.70A.200 with respect to secure comunity transition
facilities.

(2) The departnent's determ nation under subsection (1)(a) or (b)
of this section is final and is not subject to appeal under chapter
34.05 or 36. 70A RCW

(3) When siting a facility in a county or city that has been
preenpt ed under this section, the departnent shall consider the policy
gui del i nes established under RCW71.09. 275 and 71.09. 290 and shall hold
the hearings required in RCW 71. 09. 315.

(4) Nothing in this section prohibits the departnent from

(a) Siting a secure community transition facility in a city or
county that has conplied with the requirenents of RCW 36. 70A. 200 with
respect to secure community transition facilities, including a city
that is located within a county that has been preenpted. If the
departnment sites a secure community transition facility in such a city
or county, the departnent shall use the process established by the city
or county for siting such facilities; or

(b) Consulting with a city or county that has been preenpted under
this section regarding the siting of a secure conmmunity transition
facility.

(5 (a) A preenpted city or county nay propose public safety
measures specific to any finalist site to the departnent. The neasures
must be consistent with the location of the facility at that finalist
site. The proposal nmust be made in witing by the date of:

(1) The second hearing under RCW 71.09.315(2)(a) when there are
three finalist sites; or

(11) The first hearing under RCW71. 09. 315(2)(b) when there is only
one site under consideration.

(b) The departnent shall respond to the city or county in witing
within fifteen business days of receiving the proposed neasures. The
response shall address all proposed neasures.

(c) If the city or county finds that the departnent's response is
i nadequate, the city or county may notify the departnment in witing
within fifteen business days of the specific itens which it finds

SB 5550 p. 6



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDNNMNDMNNMNMNMNNMNPPRPPRPPRPPRPERPEPRPPRPPRERPE
N o oA WNEPE OO 0o NP WDNPE OO oo N O W DN Ee o

i nadequate. If the city or county does not notify the departnent of a
finding that the response is inadequate within fifteen business days,
the departnent's response shall be final

(d) If the city or county notifies the departnent that it finds the
response i nadequate and the departnent does not revise its response to
the satisfaction of the city or county within seven business days, the
city or county may petition the governor to designate a person with | aw
enf orcenent expertise to review the response under RCW 34. 05. 479.

(e) The governor's designee shall hear a petition filed under this
subsection and shall nake a determ nation within thirty days of hearing
the petition. The governor's designee shall consider the departnent's
response, and the effectiveness and cost of the proposed neasures, in
relation to the purposes of this chapter. The determ nation by the
governor's designee shall be final and may not be the basis for any
cause of action in civil court.

(f) The city or county shall bear the cost of the petition to the
governor's designee. |If the city or county prevails on all issues, the
departnent shall reinburse the city or county costs incurred, as
provi ded under chapter 34.05 RCW

(g) Neither the departnent's consideration and response to public
safety conditions proposed by a city or county nor the decision of the
governor's designee shall affect the preenption under this section or
the departnent's authority to site, construct, renovate, occupy, and
operate the secure comunity transition facility at that finalist site
or at any finalist site.

(6) Until June 30, 2009, the secretary shall site, construct,
occupy, and operate a secure community transition facility sited under
this section in an environnmentally responsible manner that s
consistent with the substantive objectives of chapter 43.21C RCW and
shall consult with the departnent of ecol ogy as appropriate in carrying
out the planning, construction, and operations of the facility. The
secretary shall nake a threshold determ nation of whether a secure
comunity transition facility sited under this section would have a
probabl e significant, adverse environnental inpact. |If the secretary
determ nes that the secure community transition facility has such an
i npact, the secretary shall prepare an environnental inpact statenent
that neets the requirenents of RCW 43.21C. 030 and 43.21C. 031 and the
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st at enent s. Nothing in this subsection shall be the basis for any
civil cause of action or adm nistrative appeal .

(7) In no case nmay a secure comunity transition facility be sited

adj acent to, imediately across a street or parking lot from or within
the line of sight of a risk potential activity or facility in existence
at the tine a site is listed for consideration. "Wthin the line of
sight" neans that it is possible to reasonably visually distinguish and
recogni ze individuals.

(8) This section does not apply to the secure community transition
facility established pursuant to RCW 71.09. 250(1).

NEW SECTION. Sec. 5. The provisions of this act are retroactive
and apply to all sites and possible sites for secure community
transition facilities selected before the effective date of this act
except for the facility sited under RCW 71. 09. 250(1).

--- END ---
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