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SENATE BI LL 5543

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Senators Brandl and, Hale and Schm dt

Read first tinme 01/29/2003. Referred to Conmmittee on Judiciary.

AN ACT Relating to the tortious conduct of the state and its
muni cipalities and liability for its governnental functions; and
anmendi ng RCW 4. 92. 090 and 4. 96. 010.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW4.92.090 and 1963 ¢ 159 s 2 are each anended to read
as follows:

The state of Washington, ((whether)) while acting in its
((governrental—er)) proprietary capacity, shall be liable for damages
arising out of its tortious conduct to the sane extent as if it were a
private person or corporation. Wile acting in its governnental
capacity, the state is liable only to the extent that the actions or
omssions of its officers, enployees, or agents constitute gross
negligence. For purposes of this section, "gross negligence" neans the
failure to exercise slight care. "Governnental capacity" includes, but
is not limted to, the supervision of offenders, protection of
vulnerable citizens, fire fighting, police activities, and highway
design and construction.
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Sec. 2. RCW4.96.010 and 2001 ¢ 119 s 1 are each anended to read
as follows:

(1) Al local governnental entities, ((whether)) acting in a
((governrental—o+r)) proprietary capacity, shall be Iiable for damages
arising out of their tortious conduct, or the tortious conduct of their
past or present officers, enployees, or volunteers while performng or
in good faith purporting to performtheir official duties, to the sane
extent as if they were a private person or corporation. Wile acting
in its governnental capacity, l|local governnental entities are |iable
only to the extent that the actions or omssions of its officers,
enpl oyees, or agents constitute gross negligence. " Gover nnent al
capacity" includes, but is not |limted to, the supervision of
of fenders, protection of vulnerable citizens, fire fighting, police
activities, and highway design and construction. Filing a claim for
damages wthin the tinme allowed by |aw shall be a condition precedent
to the comencenent of any action claimng danmages. The | aws
speci fying the content for such clains shall be liberally construed so
t hat substantial conpliance therewith will be deemed satisfactory.

(2) Unless the context clearly requires otherw se, for the purposes
of this chapter, "local governnmental entity" means a county, city,
town, special district, municipal corporation as defined in RCW
39. 50. 010, quasi-nunicipal corporation, or public hospital.

(3) For the purposes of this chapter, "volunteer"” 1is defined
according to RCW51. 12. 035.
(4) For purposes of this chapter, "gross negligence" neans the

failure to exercise slight care.

~-- END ---
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