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S-1013.1

SENATE BI LL 5522

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Senators T. Shel don, Brandland, Carlson and Hal e

Read first tinme 01/28/2003. Referred to Committee on Commerce &
Tr ade.

AN ACT Relating to the privatization of |iquor sales; anending RCW
66. 08. 150; and adding a new chapter to Title 66 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature intends for the franchising
of the retail sale of liquor to result in a system that is nore
efficient than public sector retailing. Therefore, the legislature
intends to initiate a pilot project to close a portion of the state's
liquor retail stores, to nonitor the inpact of the store closures on
state revenues, and to consider closing nore state |liquor stores in the
future if the initial store closures yield benefits for the state.

NEW SECTION. Sec. 2. For the purposes of this chapter and RCW
66. 08. 150, the followi ng definitions apply unless the context clearly
requires otherw se.

(1) "Board" nmeans the |iquor control board.

(2) "Franchise" neans a business that has been granted a franchise
agreenent by the board to sell spirits, wine, and beer in origina
packagi ng for off-prem ses consunption
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(3) "Franchise area" nmeans an area surrounding a |iquor store
cl osed pursuant to section 4 of this act in which spirits would not be
reasonably available for sale to persons follow ng closure of the state
liquor store. Franchise areas are to be determned by the board with
the input of the task force for each state |liquor store that is closed.

(4) "Franchi se agreenent” nmeans approval by the board to operate a
franchi se pursuant to this chapter and RCW 66. 08. 150.

(5) "Franchise agreenent holder"™ neans a person who has been
granted a franchise agreenent pursuant to this chapter and RCW
66. 08. 150.

(6) "Task force" neans the task force on |iquor franchises
established in this chapter.

NEW SECTION. Sec. 3. (1) A task force on liquor franchises is
created to advise the board as it inplenents the |iquor franchise
system The task force nenbership shall consist of:

(a) One nenber from each caucus of the senate, appointed by the
presi dent of the senate;

(b) One nenber from each caucus of the house of representatives,
appoi nted by the speaker of the house of representatives;

(c) One representative of city governnents, appointed jointly by
the president of the senate and the speaker of +the house of
representatives;

(d) One representative of county governnents, appointed jointly by
the president of the senate and the speaker of the house of
representatives;

(e) Arepresentative of the |iquor control board. The board shal
cooperate wth the task force and provide technical expertise and
staffing as the task force may reasonably require.

(2) The task force shall choose its cochairs from anmong its
menber shi p.

(3) Each nonl egislative nenber of the task force is eligible to be
rei nbursed for travel expenses in accordance with RCW 43.03.050 and
43.03.060. Al expenses of the task force, including travel, shall be
paid jointly by the senate and the house of representatives.

(4) The task force shall:

(a) Assist the board in determning which state |iquor stores to
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cl ose, giving due consideration to the expiration of state |liquor store
| eases;

(b) Assist the board in determ ning appropriate franchi se areas for
the liquor stores that will be closing;

(c) Create guidelines for the board regarding how to bal ance the
interests of small, nmedium and |l arge volunme retailers within the newy
created franchi se areas;

(d) Assist the board in developing criteria other than bid anounts
for the awarding of franchi se agreenents within franchise areas;

(e) Monitor the inpact of the franchise system on the comunities
in which franchises are placed. These inpacts are to be determ ned by
the task force, and nmay include: Underage access to alcohol,
consunption rate of alcohol, the inpact of revenue to the state,
traffic accidents and fatalities related to al cohol use, and crines
rel ated to al cohol use;

(f) Make a recommendation to the | egislature by Decenber 31, 2007,
on whet her the franchi se systemshoul d be expanded, kept at its current
| evel, or discontinued and replaced by the fornmer state liquor store
system

NEW SECTION. Sec. 4. (1) Notw thstanding any other provision of
law, the board is directed to inplenent the closure of twenty-five
state liquor stores by Decenber 31, 2005. When determ ning which state
liquor stores to close, the board nust give due consideration to the
timng of the expiration of |liquor store | eases, as well as input from
the task force. A state liquor store may not be cl osed unl ess at | east
one franchise exists in the franchise area covered by the |iquor store,
or unless the task force determ nes that reasonable alternative access
is avail able to persons who previously purchased spirits fromthe state
I iquor store that is closing.

(2) The board nust determ ne appropriate franchise areas for each
state liquor store that is <closed, giving due consideration to
recommendations fromthe task force.

(3) The board shall accept bids for franchi se agreenents, and shal
award franchi se agreenents to applicants based upon the anount of the
bid and other criteria to be specified by the task force, as well as
input gained from cities, counties, towns, schools, churches, and
public institutions pursuant to RCW66.24.010. The board nust coll ect
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information from incorporated cities and towns regarding acceptable
| ocations for liquor franchises within their boundaries. The board
must not | ocate liquor franchises in any |ocations that have not been
deened acceptable by cities and towns.

(4) The board may award up to three franchise agreenents within
each franchise area. |n awardi ng franchi se agreenents, the board shal
strive to achi eve a bal ance between the interests of small, nedium and
| arge vol unme franchi ses.

(5) Al bids for a franchi se agreenent may be rejected by the board
if the board determines that the highest bid is inadequate, in which
event the board shall begin anew the bidding process for that franchise
agr eement .

(6) The term of franchise agreenents is four years. Upon the
expiration of a franchi se agreenent, a new bidding round for franchise
agreenents w |l |l begin.

(7) The board may adopt rules to carry out the provisions of this
chapter and RCW 66. 08. 150. These rules nust include, but are not
l[imted to, determning the days and hours that franchises can sell
liquor, and the proper display of liquor in a franchise, including
procedures for the location of liquor in the franchise during tines
when liquor is prohibited frombeing sold. Procedures for the display
of liquor are the sane for contract agency stores and franchises.

NEW SECTION. Sec. 5. Nothing in this chapter and RCW 66. 08. 150
shall be construed to elimnate liquor vendors as referenced in RCW
66. 08. 050, al so known as contract agency stores, or to obligate |iquor
vendors to place bids for their stores.

NEW SECTION. Sec. 6. (1) In addition to other provisions of |aw,
it is unlawful for any franchi se agreenent hol der, agent, or enployee
on the franchi se agreenent holder's prem ses to:

(a) Sell or offer for sale any |iquor other than fromthe original
package or contai ner;

(b) Sell or offer for sale spirits for less than the state |iquor
store price for the spirits;

(c) Sell, give away, or permt the sale, gift, or procurenent of
any liquor for or to any person under twenty-one years of age;

SB 5522 p. 4



© 00 N O Ol WDN P

N NN NNMNMNNMNNNRPRRRERRRERREPRPRPR
0o N O O A WNEFEP O O OO NOD O MM WN RO

29
30
31
32
33
34
35
36

(d) Sell, give away, or permt the sale, gift, or procurenent of
any liquor for or to any person apparently intoxicated;

(e) Permt the consunption of any spirits, strong beer, or al cohol
on the prem ses by any person;

(f) Alter, change, or m srepresent the quality, quantity, or brand
name of any liquor with the intent to defraud,

(g) Permt any person under twenty-one years of age to sell or give
[iquor to any other person, except to assist a cashier who is
twenty-one years of age or older; or

(h) Purchase or otherw se obtain liquor in any manner or from any
source other than that specifically authorized in this title.

(2) Violations of any provision of this chapter or any rul e adopted
by the board, or any false statement concerning any material fact, or
omssion of any material fact in submtting an application for a
franchi se agreenment or for a renewal of a franchi se agreenent or in any
hearing concerning the suspension or revocation of a franchise
agreenent, or the commssion of any of the acts declared in this

chapter to be unlawful, is subject to disciplinary action by the board,
i ncl udi ng suspensi on or revocation of the franchi se agreenent. No fees
paid for the franchise agreenment will be refunded. The board shal

develop rules to inplenment and enforce this subsection and may assess
an adm ni strative penalty for violations.

(3) Nothing in this chapter or any rule of the board prevents or
prohi bits any franchi se agreenent hol der from enpl oyi ng any person who
is at |east eighteen years of age to serve in any franchise, or from
havi ng such a person assist a person twenty-one years of age or ol der
who handl es, sells, or delivers spirits, strong beer, or alcohol under
this chapter.

Sec. 7. RCW 66.08.150 and 1989 c 175 s 122 are each anended to
read as foll ows:

(1) The action, order, or decision of the board as to any denial of
an application for the reissuance of a permt ((e+)), license, or
franchise agreenent or as to any revocation, suspensi on, or
nodi fication of any permt ((er)), license, or franchise agreenent
shall be an adjudicative proceeding and subject to the applicable
provi sions of chapter 34.05 RCW
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((5)) (2) An opportunity for a hearing may be provided an
applicant for the reissuance of a permt ((e+)), license, or franchise
agreenent prior to the disposition of the application, and if no such
opportunity for a prior hearing is provided then an opportunity for a
hearing to reconsider the application nust be provided the applicant.

(()) (3) An opportunity for a hearing nust be provided a
permttee ((e+)), licensee, or franchise agreenent holder prior to a
revocation or nodification of any permt ((e+)), |license, or franchise
agreenent and, except as provided in subsection (((4))) (5) of this
section, prior to the suspension of any permt ((er)), license, or
franchi se agreenent.

((3))) (4) No hearing shall be required until demanded by the
applicant, permttee, ((e+)) licensee, or franchise agreenent hol der.

((4»)) (5) The board may summarily suspend a license ((eF)) .
permt, or franchise agreenent for a period of up to thirty days
Wi thout a prior hearing if it finds that public health, safety, or
wel fare inperatively require energency action, and incorporates a
finding to that effect in its order; and proceedings for revocation or
ot her action nmust be pronptly instituted and determ ned.

NEW SECTION. Sec. 8. Sections 1 through 6 of this act constitute
a new chapter in Title 66 RCW

~-- END ---
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