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S-0590.1

SENATE BI LL 5492

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Senators Milliken, Keiser and Wnsl ey

Read first tine 01/28/2003. Referred to Commttee on Financial
Services, Insurance & Housing.

AN ACT Relating to tineshares; anending RCW 64. 36.020; and addi ng
new sections to chapter 64.36 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 64.36 RCW
to read as foll ows:

(1) Before the registration of a tinmeshare offering, a deposit may
be accepted from a prospective buyer for a tinmeshare interest
reservation if all of the follow ng requirenents are net:

(a) Before accepting any nonbinding tineshare i nterest reservation,
the prospective seller shall mail or deliver, or provide in witten,
CD-ROM or other electronic format as approved by the departnent of
licensing, witten notice of the seller's intention to accept
nonbi nding tinmeshare interest reservations to the departnent. The
noti ce nust include:

(i) The nane, address, and telephone nunber of the prospective
sel l er;

(1i) The nanme, address, and tel ephone nunber of any real estate
broker retained by the prospective seller to pronote the nonbinding
ti meshare interest reservation program
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(ti1) The nanme and |ocation of the tinmeshare property for which
nonbi ndi ng timeshare interest reservations are to be offered; and

(iv) The form to be wused for accepting nonbinding tinmeshare
i nterest reservations, subject to approval by the departnent.

(b) The reservation deposit for a single tinmeshare interest may not
exceed twenty percent of the purchase price.

(c) Wthin one business day after a reservation is accepted by the
prospective seller, the reservation deposit nmust be delivered to an
escrow or trust account in a federally insured depository. The account
may be interest bearing at the direction of either the prospective
seller or prospective buyer. Paynent of any account fees and paynent
of interest noneys nust be as agreed to between the prospective buyer
and the prospective seller. All reservation deposits nust remain in
the account wuntil cancellation or termnation of the nonbinding
timeshare interest reservation or execution of a purchase agreenent.

(d) Wthin thirty calendar days of receipt by the prospective
sell er of acceptance of registration by the departnent or as otherw se
deened effective pursuant to RCW 64.36.040, the prospective seller
shall provide the prospective buyer wth a copy of the disclosure
docunents and a copy of the proposed purchase agreenent for the sale of
the timeshare interest.

(e) A prospective buyer may cancel a nonbinding tinmeshare interest
reservation at any tinme before the execution of a purchase agreenent by
delivering witten notice of termnation to the prospective seller as
provided in (i) of this subsection.

(f) Wthin five business days after a nonbi nding tinmeshare interest
reservation has been term nated for any reason, the prospective seller
shall refund to the prospective buyer all reservation deposits made by
the prospective buyer including any interest noneys earned |ess any
account fees agreed upon if applicable. The escrow account or trust
account agent shall refund to the prospective buyer all reservation
deposits nade by the prospective buyer including any interest nbneys
earned | ess any account fees agreed upon if the prospective seller is
not avail abl e. After this refund, neither the prospective buyer nor
the prospective seller has any obligation to the other arising out of
t he nonbi nding tineshare interest reservation.

(g) A prospective buyer may not transfer rights under a reservation
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without the prior witten consent of the prospective seller, and any
purported transfer w thout the consent of the prospective seller is
voi dabl e at the sole discretion of the prospective seller.

(h) I'f the departnent denies an application for registration on the
ti meshare offering on which nonbinding tineshare interest reservations
were taken, wthin five business days of notification by the

departnent, the prospective seller shall notify in witing each
prospective buyer who entered into a nonbinding tineshare interest
reservation agreenent. The prospective seller shall return any

reservation deposits previously taken.

(i) Al notices required by this section to be given to the
departnent, the prospective buyer, or the prospective seller nust be in
witing and either hand delivered or sent by certified mail, return
recei pt requested with postage fully prepaid. Notices sent by mail are
deened delivered on the earlier of actual receipt, as evidenced by the
delivery receipt, or seven cal endar days after being deposited in the
United States mail.

(j) Each nonbinding tineshare interest reservation form nust
contain the follow ng statenent in conspicuous type:

The Washington Departnment of Licensing has not inspected or
approved the registration of this tinmeshare offering.

(2) The departnment nmay deny authorization to accept nonbinding
timeshare interest reservations under this section to any person who
has violated or is in violation of any provision of this chapter.

NEW SECTION. Sec. 2. A new section is added to chapter 64.36 RCW
to read as foll ows:

(1) An effective registration pursuant to this chapter is required
for any party to offer to sell a tineshare interest.

(2) In order to obtain registration approval authorizing the sale
of inconplete projects, pronoters offering interests in inconplete
ti meshare acconmodati ons nust provi de evidence that the accomnmopdati ons
will be conmpleted or that purchaser's funds will be fully protected
until the accompdati ons are conplete.

(a) Assurance for conpletion nust be in the form of a conpletion
bond, irrevocable letter of credit, or other assurance acceptable to
the departnent of Ilicensing including, wthout Iimtation, any
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financial assurance posted in another state or jurisdiction, which
assurance covers the cost to conplete the accomobdations in which the
timeshare interest is |ocated.

(b) Assurance for protection of purchaser funds are acceptable if
purchaser funds are held in an escrow or trust account acceptable to
the departnment until the tinmeshare accommodati ons are conpl ete or upon
the posting of an escrow or trust bond sufficient to cover al
purchaser funds received wuntil the tinmeshare accommodations are
conplete. An escrow or trust bond acceptable to the departnent nay be
posted at any tine by a pronoter, and any funds held in an escrow or
trust account nmay be rel eased upon the posting of such bond, provided
adequat e di scl osures have been provided to a purchaser. For purposes
of this section, the departnent has the discretion to approve escrow or
trust accounts or escrow or trust bonds that are posted in another
state or jurisdiction.

(3) The types of docunentation that are required for evidence of
conpletion of construction include a certificate of occupancy, a
certificate of substantial conpletion or an equivalent public safety
inspection from an agency in the applicable jurisdiction, or other
evi dence of conpletion acceptable to the departnent or as provided by
rule.

Sec. 3. RCW64.36.020 and 1983 1st ex.s. ¢ 22 s 2 are each anmended
to read as foll ows:

(1) Except as provided in section 1 of this act, a tinmeshare
offering registration nmust be effective before any advertisenent,
solicitation of an offer, or any offer or sale of a tinmeshare nay be
made in this state.

(2) An applicant shall apply for registration by filing with the
director:

(a) A copy of the disclosure docunent prepared in accordance with
RCW 64. 36. 140 and signed by the applicant;

(b) An application for registration prepared in accordance wi th RCW
64. 36. 030;

(c) An irrevocable consent to service of process signed by the
appl i cant;

(d) The prescribed registration fee; and

SB 5492 p. 4



©O© 00 N O Ol WDN P

[ S S S
a A WO N R O

(e) Any other information the director may by rule require in the
protection of the public interest.

(3) The registration requirenents do not apply to:

(a) An offer, sale, or transfer of not nore than one tineshare in
any twel ve-nonth period;

(b) A gratuitous transfer of a timnmeshare;

(c) A sale under court order;

(d) A sale by a governnment or governnental agency;

(e) A sale by forfeiture, foreclosure, or deed in lieu of
forecl osure; or

(f) A sale of a tineshare property or all timeshare units therein
to any one purchaser.

(4) The director may by rule or order exenpt any potential
registrant fromthe requirenents of this chapter if the director finds
regi stration is unnecessary for the protection of the public interest.

--- END ---
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