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SENATE BI LL 5469

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senators Finkbeiner, Ei de, Haugen, MAuliffe, Schmdt, Poul sen,
Esser, Reardon and Kohl -Wel |l es

Read first tinme 01/27/2003. Referred to Commttee on Hi ghways &
Transportation.

AN ACT Relating to providing incentives to use clean alternative
fuel vehicles; anending RCW 70.94. 030; addi ng new sections to chapter
70.94 RCW adding new sections to chapter 82.04 RCW providing
effective dates; and providing expiration dates.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 70.94 RCW
to read as foll ows:

The legislature finds that the use of notor vehicles has a
significant inpact on the air quality of the state of Wshington.
Motor vehicle em ssions account for nore than half of all air
pol l utants, al nost sixty percent of total carbon di oxi de em ssions, and
a significant portion of toxic contam nants i n Washi ngton state. These
em ssions result in deteriorating air quality, with additional negative
i npacts on the environnent and public health. The |egislature further
recogni zes that notor vehicles account for the |argest percentage of

oil consunption in the United States, exposing Wshington state
busi nesses and citizens to an uncertain and volatile gl obal petrol eum
mar ket . The legislature finds it is inportant to begin addressing

these negative inpacts of gasoline and diesel-powered vehicles.
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Addressing the inpacts of notor vehicles is further necessitated by the
expected increases in population and vehicle mles traveled in the
st ate. To make net progress in inproving air quality, reducing the
threat of climate change, protecting public health and the environnent,
and i nproving energy security, the legislature finds it is necessary to
encourage the use of clean alternative fuel vehicles.

Sec. 2. RCW70.94.030 and 1993 c 252 s 2 are each anended to read
as follows:

Unless a different meaning is plainly required by the context, the
foll ow ng words and phrases as hereinafter used in this chapter shal
have the foll ow ng neani ngs:

(1) "Ar contamnant" neans dust, funmes, mst, snoke, other
particul ate matter, vapor, gas, odorous substance, or any conbination
t her eof .

(2) "Air pollution" is presence in the outdoor atnosphere of one or

nmore air contamnants in sufficient quantities and of such
characteristics and duration as is, or is likely to be, injurious to
human health, plant or animal life, or property, or which unreasonably

interfere with enjoynent of |ife and property. For the purpose of this
chapter, air pollution shall not include air contam nants emtted in
conpliance wth chapter 17.21 RCW

(3) "Air quality standard® neans an established concentration,
exposure tine, and frequency of occurrence of an air contam nant or
mul ti ple contam nants in the anbient air which shall not be exceeded.

(4) "Anbient air" means the surroundi ng outside air.

(5 "Authority" nmeans any air pollution control agency whose
jurisdictional boundaries are coextensive with the boundaries of one or
nore counties.

(6) "Best avail able control technology"” (BACT) neans an em ssion
limtation based on the maxi num degree of reduction for each air
pol l utant subject to regul ation under this chapter emtted fromor that
results fromany new or nodified stationary source, that the permtting
authority, on a case-by-case basis, taking into account energy,
environnental, and economc inpacts and other costs, determnes is
achievable for such a source or nodification through application of
production processes and avail able nethods, systens, and techniques,
i ncluding fuel cleaning, clean fuels, or treatnent or innovative fuel
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conbustion techniques for control of each such a pollutant. In no
event shall application of "best available control technol ogy"” result
in emssions of any pollutants that will exceed the em ssions all owed
by any applicable standard under 40 C.F. R Part 60 and Part 61, as they
exist on July 25, 1993, or their later enactnents as adopted by
reference by the director by rule. Em ssions fromany source utilizing
clean fuels, or any other nmeans, to conply wth this subsection shal
not be allowed to increase above |evels that would have been required
under the definition of BACT as it existed prior to enactnent of the
((Hederal})) federal clean air act anendnents of 1990.

(7) "Best available retrofit technol ogy”" (BART) neans an em ssSion
limtation based on the degree of reduction achievable through the
application of the best system of continuous em ssion reduction for
each pollutant that is emtted by an existing stationary facility. The
em ssion limtation nust be established, on a case-by-case basis,
taking into consideration the technology available, the costs of
conpliance, the energy and nonair quality environnmental inpacts of
conpliance, any pollution control equipnent in use or in existence at
the source, the remaining useful life of the source, and the degree of
inprovenent in visibility that mght reasonably be anticipated to
result fromthe use of the technol ogy.

(8) "Board" neans the board of directors of an authority.

(9)(a) "dean alternative fuel vehicle" nmeans a notor vehicle, as
defined in RCW 46.04.320, originally designed and equipped by the
manuf acturer to operate: (i) Exclusively on natural gas, liquefied
petrol eum gas, hydrogen, or electricity; (ii) as a fuel cell vehicle;
or (iii) as a hybrid vehicle. Hybrid vehicles rated at or bel ow ei ght
t housand five hundred pounds gross vehicle weight rating nust have an
average estimted fuel econony rating, as determned by the
environnental protection agency, of at least forty mles per gallon.

(b) For purposes of this subsection, (i) "fuel cell vehicle" is
defined as a vehicle that operates on an electric notor draw ng current
from conbi ning hydrogen and oxygen in an el ectrochem cal process; and
(ii) "hybrid vehicle" neans a vehicle that draws propul sion energy from
both an internal conbustion or heat engine and an onboard rechargeabl e
energy storage device or simlar system and enploys a vehicle braking
system that recovers waste energy to charge an onboard energy storage
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device or any other vehicle that is defined as a hybrid vehicle in
requlations prescribed by the secretary of energy for t he
adm nistration of title Ill of the energy policy act of 1992.

(10) "Control officer" nmeans the air pollution control officer of
any authority.

((28y)) (11) "Departnent” or "ecology" neans the departnent of
ecol ogy.

((xH)) (12) "Emssion" neans a release of air contam nants into
the anbient air.

((221)) (13) "Em ssion standard” and "emission limtation" nean a
requi renent established under the federal clean air act or this chapter
that limts the quantity, rate, or concentration of em ssions of air
contam nants on a continuous basis, including any requirenent relating
to the operation or maintenance of a source to assure continuous
em ssion reduction, and any design, equipnment, work practice, or
operational standard adopted under the federal clean air act or this
chapter.

((x3y)) (14) "Lowest achievable em ssion rate" (LAER) neans for
any source that rate of em ssions that reflects:

(a) The nost stringent emssion limtation that is contained in the
i npl enentation plan of any state for such class or category of source,
unl ess the owner or operator of the proposed source denonstrates that
such imtations are not achievable; or

(b) The nost stringent emssion limtation that is achieved in
practice by such class or category of source, whichever is nore
stringent.

In no event shall the application of this term permt a proposed
new or nodified source to emt any pollutant in excess of the anount
al | owabl e under applicabl e new source perfornmance standards.

((24y)) (15 "Modification" neans any physical change in, or
change in the nethod of operation of, a stationary source that
i ncreases the anmount of any air contam nant emtted by such source or
that results in the emssion of any air contam nant not previously
emtted. The termnodification shall be construed consistent with the
definition of nodification in Section 7411, Title 42, United States
Code, and with rules inplenenting that section.

((351)) (16) "Multicounty authority" nmeans an authority which
consists of two or nore counti es.
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((x8y)) (17) "New source" neans (a) the construction or
nodi fication of a stationary source that increases the amount of any
air contamnant emtted by such source or that results in the em ssion
of any air contamnant not previously emtted, and (b) any other
project that constitutes a new source under the federal clean air act.

((6+A)) (18) "Permt program source" neans a source required to
apply for or to maintain an operating permt under RCW 70.94. 161.

((28y)) (19) "Person" neans an individual, firm public or private
corporation, association, partnership, political subdivision of the
state, municipality, or governnental agency.

((29Y)) (20) "Reasonably available control technology” (RACT)
means the lowest emssion limt that a particular source or source
category is capable of neeting by the application of control technol ogy
that is reasonably avail able considering technol ogical and econom c
feasibility. RACT is determned on a case-by-case basis for an
i ndi vi dual source or source category taking into account the inpact of
the source upon air quality, the availability of additional controls,
the em ssion reduction to be achieved by additional controls, the
i npact of additional controls on air quality, and the capital and
operating costs of the additional controls. RACT requirenents for a
source or source category shall be adopted only after notice and
opportunity for comrent are afforded.

((26y)) (21) "Silvicultural burning" neans burning of wood fiber
on forest |and consistent with the provisions of RCW 70. 94. 660.

((2)) (22) "Source" neans all of the em ssions units including
quantifiable fugitive emssions, that are located on one or nore
contiguous or adjacent properties, and are under the control of the
sane person, or persons under comon control, whose activities are
ancillary to the production of a single product or functionally rel ated
group of products.

((22)) (23) "Stationary source" neans any building, structure,
facility, or installation that emts or may emt any air contam nant.

NEW SECTION. Sec. 3. A new section is added to chapter 82.04 RCW
to read as foll ows:

(1) Persons who are taxable under this chapter nmay take a credit
for the purchase, or the | ease for a period of at |east three years, of
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new cl ean alternative fuel vehicles as defined in RCW70.94.030, if the
vehicles are exclusively used in business operations. The credit is
based upon the follow ng schedul e:

VEHICLE TONNAGE CREDIT
Less than 10,000 pounds 30 percent of the cost or
gross vehicle weight $5,000, whichever isless
10,000 pounds or more 30 percent of the cost or
gross vehicle weight $25,000, whichever is
less

(2) The credit my not exceed the anmount of tax that would
ot herwi se be due under this chapter. The credit may be accrued and
carried over until it is used. Refunds shall not be granted in place
of credits. The maxi mum anount of credit under this section that may
be cl ai ned, by each person, for any cal endar year shall not exceed two
hundred t housand dol | ars.

(3) Tax credit may not be clainmed for expenditures that occurred
before the effective date of this section or expenditures that occur
after the date specified in section 5 of this act.

(4) The tax credit for hybrid vehicles at or bel ow ei ght thousand
five hundred pounds gross vehicle weight rating defined under RCW
70.94. 030(9) expires June 30, 2006.

NEW SECTION. Sec. 4. A new section is added to chapter 82.04 RCW
to read as foll ows:

(1) Persons who are taxable under this chapter may take a credit
for the costs expended for acquiring and installing alternative fuel
equi pnent and electric vehicle recharging equipnent, i ncl udi ng

alternative fuel storage tanks.

(2) For the purposes of this section, (a) "alternative fuel" neans
natural gas, liquefied petroleum gas, hydrogen, fuel containing a
m ni mum of eighty-five percent ethanol, and fuel containing a m ni num
of twenty percent biodiesel; and (b) "biodiesel" neans a fuel as
defined in ASTM Standard D6751

(3) The credit is based upon the follow ng schedul e:

(a) Fifty percent of the costs incurred at facilities open to the
public not to exceed two hundred thousand doll ars; and
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(b) Twenty-five percent of the costs incurred at facilities not
open to the public not to exceed one hundred thousand dol | ars.

(4) The credit my not exceed the anmount of tax that would
ot herwi se be due under this chapter. The credit may be accrued and
carried over until it is used. Refunds shall not be granted in place
of credits. The nmaxi mum anount of credit under this section that may
be clained by each person for any cal endar year shall not exceed one
mllion dollars.

(5) Tax credit may not be clainmed for expenditures that occurred
before the effective date of this section or expenditures that occur
after the date specified in section 5 of this act.

NEW SECTION. Sec. 5. A new section is added to chapter 82.04 RCW
to read as foll ows:

Sections 3 and 4 of this act expire Decenber 31, 2012, and credits
are not allowed for expenditures that occur after this date.

NEW SECTION. Sec. 6. A new section is added to chapter 70.94 RCW
to read as foll ows:

The Washington State University energy program in consultation
with the departnents of ecology, revenue, and licensing; |[ocal
governnents; vehicle manufacturers and suppliers; and other interested
parties, shall collect and review the rel evant data associated with the
provi sions of chapter . . ., Laws of 2003 (this act) and evaluate the
effectiveness of these incentives in inproving air quality and
i ncreasing the use of clean alternative fuel vehicles. The Washi ngton
State University energy program shall present its findings and nake
recomendations as appropriate to the legislature biennially on or
bef ore Novenber 30th, beginning in 2006.

NEWSECTION. Sec. 7. Sections 1 through 5 of this act take effect
August 1, 2003.

NEW SECTION. Sec. 8. Section 6 of this act takes effect January
1, 2004.

NEW SECTION. Sec. 9. Section 6 of this act expires Decenber 31,
2012.
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