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SENATE BI LL 5462

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senators Milliken, Honeyford, Hale, Hewitt, T. Sheldon, Swecker
and McCaslin

Read first tinme 01/27/2003. Referred to Commttee on Comerce &
Tr ade.

AN ACT Relating to the provision of greater predictability and
consistency in the state wage and hour | aws; anendi ng RCW 49. 46. 005;
and addi ng new sections to chapter 49.46 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW49.46.005 and 1961 ex.s. ¢ 18 s 1 are each anmended to
read as foll ows:

((Whereas)) The establishnent of a m ni mumwage for enployees is a
subject of vital and inmm nent concern to the people of this state and
requi res appropriate action by the legislature to establish m ninum
standards of enploynent wthin the state of WAashington((s)) consi stent
with the standards established in the federal fair |abor standards act
unl ess the leqgislature has expressly established a different standard.

Therefore the |egislature ((deelares—that—+n—its—consideredjudgrent
he—_heal-th- : Y | Lt c o - . thi
. I .t hi , I . : L

power—the—tegislature—endeavers—by)), under this chapter ((+8)) .

establishes a mninum wage and other conditions of enploynent for
enpl oyees of this state, consistent with requirenents of the federa
fair labor standards act wunless the leqgislature has enacted an
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expressly different requirenent, to encourage enpl oynent opportunities
within the state. The provisions of this chapter are enacted in the
exerci se of the police power of the state for the purpose of protecting
the imedi ate and future health, safety and welfare of the people of
this state.

NEW SECTION. Sec. 2. A new section is added to chapter 49.46 RCW
to read as foll ows:

All terns, provisions, rights, and obligations in this chapter
shall be given the sane neaning as given to conparable terns,
provi sions, rights, and obligations under federal law, 29 U S. C. Secs.
202 through 262, and the regulations and statenents of general policy
and interpretation applying and interpreting those terns issued by the
United States departnment of |abor. In the absence of any term
provision, right, or obligation in this chapter contained in federa
law, 29 U S.C  Secs. 202 through 262, or in the regulations and
statenents of gener al policy and interpretation applying and
interpreting those terns issued by the United States departnent of
| abor, then such federal provisions shall control in any action arising
under this chapter. However, this section shall not apply to the
extent any term or provision of this chapter, or any formal rule
adopted by the departnent of |abor and industries interpreting and
applying this <chapter, is expressly contrary to the conparable
provision of federal law, 29 U S.C. Secs. 202 through 262, or in the
regul ations and statenents of general policy and interpretation
applying and interpreting those terns issued by the United States
departnent of | abor.

NEW SECTION. Sec. 3. A new section is added to chapter 49.46 RCW
to read as foll ows:

In any action or proceeding based on any act or omssion on or
after the effective date of this section, no enployer is subject to
l[tability or punishnent for or on account of the failure of the
enpl oyer to pay m ni numwages or overtinme conpensation under this title
if the enployer pleads and proves that the act or om ssion conpl ai ned
of was in good faith in conformty wth and in reliance on any witten
admnistrative rule, order, ruling, approval, or interpretation of the
departnent, or any adm nistrative practice or enforcenent policy of the
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departnment with respect to the class of enployers to which the enpl oyer
bel onged. Such a defense, if established, is a bar to the action or
proceedi ng, notwithstanding that after the act or omssion, the
admnistrative rule, order, ruling, approval, interpretation, practice,
or enforcenent policy is nodified or rescinded or is determned by
judicial authority to be invalid or of no | egal effect.

~-- END ---
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