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SENATE BI LL 5437

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Senators Benton, Schmdt, Zarelli, Shin, Carlson, Stevens and West

Read first tine 01/ 24/ 2003. Referred to Commttee on Educati on.

AN ACT Relating to appeals from decisions by the school district
regional commttee; anmending RCW 28A 315.205; and creating a new
section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 28A.315.205 and 1999 c¢ 315 s 402 are each anended to
read as foll ows:

(1) The chair of the regional conmttee shall schedul e a hearing on
the proposed transfer of territory at a location in the educationa
service district wthin sixty cal endar days of being notified under RCW
28A. 315.195 (7) or (8).

(2) Wthin thirty cal endar days of the hearing under subsection (1)
of this section, or final hearing if nore than one is held by the
commttee, the conmttee shall issue its witten findings and deci sion
to approve or disapprove the proposed transfer of territory. The
educational service district superintendent shall transmt a copy of
the commttee's decision to the superintendents of the affected school
districts within ten cal endar days.

(3) In carrying out the purposes of RCW 28A. 315.015 and in nmaking
decisions as authorized under RCW 28A. 315.095(1), the regional
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commttee shall base its judgnment upon whether and to the extent the
proposed change in school district organization conplies with RCW
28A. 315. 015(2) and rul es adopted by the state board under chapter 34.05
RCW

(4) State board rules under subsection (3) of this section shal
provide for giving consideration to all of the foll ow ng:

(a) The annual school performance reports required under RCW
((28A—320-205)) 28A.655.110 in the affected districts and inprovenent
of the educational opportunities of pupils in the territory proposed
for a change in school district organization;

(b) The safety and welfare of pupils. For the purposes of this
subsection, "safety" nmeans freedom or protection from danger, injury,
or danmage and "welfare" neans a positive condition or influence
regardi ng health, character, and well -bei ng;

(c) The history and relationship of the property affected to the
students and communities affected, including, for exanple, inclusion
within a single school district, for school attendance and
corresponding tax support  purposes, of entire master planned
comunities that were or are to be devel oped pursuant to an integrated
commercial and residential developnent plan with over one thousand
dwel I'ing units;

(d) Whether or not geographic accessibility warrants a favorable
consi deration of a recommended change in school district organization,
including renoteness or isolation of places of residence and tine
required to travel to and from school; and

(e) Al funding sources of the affected districts, equalization
anong school districts of the tax burden for general fund and capital
pur poses through a reduction in disparities in per pupil valuation when
all fundi ng sources are consi dered, inprovenent in the economes in the
adm ni stration and operation of schools, and the extent the proposed
change would potentially reduce or increase the individual and
aggregate transportation costs of the affected school districts.

(5 (a)(i) A petitioner or school district may appeal a decision by
the regional commttee ((te—approve—a—change—+n—scheol—distriet
ergantzat+en)) to the state board based on the claimthat the regional
commttee failed to follow the applicable statutory and regulatory
procedures or acted in an arbitrary and capricious manner. Any such
appeal shall be based on the record and the appeal nust be filed within
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thirty days of the final decision of the regional commttee, except
that appeals of decisions nmade by the regional commttee in 2002 to
deny a change in school district organization shall be nmade within
thirty days of the effective date of this section.

(ii) If the state board finds that all applicable procedures were
not followed or that the regional commttee acted in an arbitrary and
capricious manner, it shall refer the matter back to the regiona
commttee with an explanation of the board's findings. The regiona
commttee shall rehear the proposal.

(iii1) If the state board finds that all applicable procedures were
foll owed or that the regional commttee did not act in an arbitrary and
capricious manner, depending on the appeal, the educational service
district shall be notified and directed to inplenent the changes.

(b) Any school district or citizen petitioner affected by a final
decision of the regional commttee may seek judicial review of the
commttee's decision in accordance wth RCW 34. 05. 570.

NEW SECTION. Sec. 2. The change in appeals process in RCW
28A.315.205 applies to decisions nmade by the regional conmmttee
begi nning January 1, 2002, and thereafter.

~-- END ---
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