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SENATE BI LL 5426

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Senators Oke and Doum t

Read first tine 01/24/2003. Referred to Commttee on Parks, Fish &
Wlidlife.

AN ACT Relating to the selling of commercially harvested fish; and
anendi ng RCW 77. 65. 510, 77.65.515, 77.65.520, and 36.71. 090.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW77.65.510 and 2002 ¢ 301 s 2 are each anended to read
as follows:

(1) The departnent nust establish and adm nister a direct retai
endorsenment to serve as a single license that permts the holder of a
Washi ngton sal non, sturgeon, tuna, or crab commercial fishing |icense
to clean, dress, and sell his or her catch directly to consuners at
retail, including over the internet. The direct retail endorsenent
must be issued as an optional addition to all holders of a sal non,_
sturgeon, tuna, or crab comercial fishing |license that the departnent
of fers under this chapter

(2) The direct retail endorsenent nust be offered at the tinme of
application for the qualifying conmercial fishing |icense. |Individuals
in possession of a qualifying commercial fishing |icense issued under
this chapter may add a direct retail endorsenent to their current

l'icense at {(thet+retheyrenewthetr—comeretal—shingtH-eense)) any

tine. I ndi vidual s who do not have a commercial fishing |icense for
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sal non, _sturgeon, tuna, or crab issued under this chapter may not
receive a direct retail endorsenent. The costs, conditions,
responsibilities, and privileges associated wth the endorsed
comercial fishing license is not affected or altered in any way by the
addition of a direct retail endorsenent. These costs include the base
cost of the license and any revenue and exci se taxes.

(3) An individual need only add one direct retail endorsenent to
his or her license portfolio. If a direct retail endorsenment is
selected by an individual holding nore than one comrercial fishing
license issued under this chapter, a single direct retail endorsenent
is considered to be added to all qualifying comrercial fishing |licenses
held by that individual, and is the only license required for the
individual to sell at retail the harvest of sal non, sturgeon, tuna, or
crab permtted by all of the underlying endorsed |icenses. The direct
retail endorsenent applies only to the person named on the endorsed
license, and may not be used by an alternate operator naned on the
endorsed |icense.

(4) In addition to any fees charged for the endorsed |icenses and
harvest docunentation as required by this chapter or the rules of the
departnent, the departnent may set a reasonable annual fee not to
exceed the adm nistrative costs to the departnent for a direct retai
endor senent .

(5) The holder of a direct retail endorsenent is responsible for
docunenting the commerci al harvest of salnon and crab according to the
provi sions of this chapter, the rules of the departnent for a whol esal e
fish dealer, and the reporting requirenents of the endorsed |icense.
Any sal non, sturgeon, tuna, or crab caught by the holder of a direct
retail endorsenent nust be ((landed—+n—the—round—and)) docunented on
fish tickets, as provided for by the departnent, before further
pr ocessi ng.

(6) The direct retail endorsenent nust be displayed in a readily
vi si ble manner by the seller wherever and whenever a sale to soneone
other than a licensed whol esal e deal er occurs. The holder of a direct
retail endorsenent nust notify the departnent at |east twenty-four
hours prior to conducting an in-person sale of salnon, sturgeon, tuna,
or crab. The notification nust provide the intended |ocation of sale
and the approximate sales hours. For sales occurring in a venue other
than in person, such as over the internet, through a catal og, or on the
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phone, the direct retail endorsenent nunber of the seller nust be
provided to the buyer both at the tine of sale and the tinme of
del i very. All internet sales nust be conducted in accordance wth
federal | aws and regul ati ons.

(7) The direct retail endorsenent is to be held by a natural person
and is not transferrable or assignable. If the endorsed license is
transferred, the direct retail endorsenent imrediately becones void,
and the transferor is not eligible for a full or prorated rei nbursenent
of the annual fee paid for the direct retail endorsenent. Upon
becom ng void, the holder of a direct retail endorsenent must surrender
t he physi cal endorsenent to the departnent.

(8) The holder of a direct retail endorsenent nust abide by the
provisions of Title 69 RCWas they apply to the processing and retai
sal e of seafood. The departnent mnust distribute a panphlet, provided
by the departnent of agriculture, wth the direct retail endorsenent
generally describing the labeling requirenents set forth in chapter
69. 04 RCWas they apply to seafood.

(9) The holder of a qualifying commercial fishing |license issued
under this chapter nust either possess a direct retail endorsenent or
a whol esale dealer license provided for in RCW 77.65.280 in order to
lawfully sell their catch or harvest in the state to anyone other than
a licensed whol esal e deal er.

(10) The direct retail endorsenent entitles the holder to sell
wi | d- caught sal non, sturgeon, tuna, or crab only at a tenporary food
service establishnment as that termis defined in RCW69. 06. 045.

Sec. 2. RCW77.65.515 and 2002 ¢ 301 s 3 are each anended to read
as follows:

(1) Prior to being issued a direct retail endorsenment, an
i ndi vi dual must:

(a) Obtain and submt to the departnent a signed letter on
appropriate letterhead from the health departnent of the county in
whi ch the individual makes his or her official residence or where the
hailing port for any docunented vessel owned by the individual is
| ocated as to the fulfillnment of all requirenents related to county
health rules, including the paynent of all required fees. The |oca
heal t h departnment generating the letter may charge a reasonable fee for
any necessary inspections. The letter nust certify that the nethods
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used by the individual to transport, store, and display fresh sal non
and crabs neets that county's standards and the statew de standards
adopted by the board of health for food service operations; and

(b) Submt proof to the departnment that the individual naking the
direct retail sales is in possession of a valid food and beverage
service worker's permt, as provided for in chapter 69.06 RCW

(2) The requirenents of subsection (1) of this section nust be
conpl eted each license year before a renewal direct retail endorsenent
can be issued.

(3) Any individual possessing a direct retail endorsenent nust
notify the local health departnent of the county in which retail sales
are to occur, except for the county that conducted the initial
i nspection, forty-eight hours before any transaction and make his or
her facilities available for inspection by a fish and wildlife officer,
the local health departnent of any county in which he or she sells
sal non, _sturgeon, tuna, or crab, and any desi gnee of the departnent of
health or the departnment of agriculture.

(4) Neither the departnent or a | ocal health departnent nay be held
liable in any judicial proceeding alleging that consunption of or
exposure to seafood sold by the holder of a direct retail endorsenent
resulted in a negative health consequence, as long as the departnent
can show that the individual holding the direct retail endorsenent
conplied with the requirenents of subsection (1) of this section prior
to being issued his or her direct retail |icense, and neither the
departnent nor a local health departnent acted in a reckless manner
For the purposes of this subsection, the departnent or a |ocal health
district shall not be deened to be acting recklessly for not conducting
a perm ssive inspection.

Sec. 3. RCW77.65.520 and 2002 ¢ 301 s 4 are each anended to read
as follows:

(1) The direct retail endorsenent is conditioned upon conpliance:

(a) Wth the requirenents of this chapter as they apply to
whol esal e fish dealers and to the rules of the departnent relating to
the paynent of fines for violations of rules for the accounting of the
commerci al harvest of sal non, sturgeon, tuna, or crabs; and

(b) Wth the state board of health and | ocal rules for food service
establ i shnments.
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(2) Violations of the requirements and rules referenced in
subsection (1) of this section may result in the suspension of the
direct retail endorsenent. The suspended individual nust not be
rei mbursed for any portion of the suspended endorsenent. Suspension of
the direct retail endorsenment may not occur unless and until:

(a) The director has notified by order the holder of the direct
retail endorsenent when a violation of subsection (1) of this section
has occurred. The notification nust specify the type of violation, the
liability to be inposed for damages caused by the violation, a notice
that the amount of liability is due and payable by the holder of the
direct retail endorsenent, and an explanation of the options avail able
to satisfy the liability; and

(b) The holder of the direct retail endorsenent has had at | east
ninety days after the notification provided in (a) of this subsection
was received to either make full paynent for all liabilities owed or
enter into an agreenent with the departnent to pay off all liabilities
within a reasonable tine.

(3)(a) If, wthin ninety days after receipt of the order provided
in subsection (2)(a) of this section, the anmount specified in the order
is not paid or the holder of the direct retail endorsenent has not
entered into an agreenment wth the departnent to pay off al
liabilities, the prosecuting attorney for any county in which the
persons to whom the order is directed do business, or the attorney
general upon request of the departnent, may bring an action on behal f
of the state in the superior court for Thurston county, or any county
in which the persons to whomthe order is directed do business, to seek
suspension of the individual's direct retail endorsenent for up to five
years.

(b) The departnment may tenporarily suspend the privil eges provided
by the direct retail endorsenent for up to one hundred twenty days
followng the receipt of the order provided in subsection (2)(a) of
this section, unless the holder of the direct retail endorsenment has
deposited with the departnent an acceptabl e perfornmance bond on forns
prescribed and provided by the departnent. This perfornmance bond nust
be a corporate surety bond executed in favor of the departnent by a
corporation authorized to do business in the state of Washi ngton under
chapter 48.28 RCW and approved by the departnent. The bond nust be
filed and nmaintained in an anmount equal to one thousand doll ars.
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(4) For violations of state board of health and |ocal rules under
subsection (1)(b) of this section only, any person inspecting the
facilities of a direct retail endorsenent hol der under RCW 77.65.515
may suspend the privileges granted by the endorsenent for up to seven
days. Wthin twenty-four hours of the discovery of the violation, the
inspecting entity nust notify the departnment of the violation. Upon
notification, the departnent may proceed with the procedures outlined
inthis section for suspension of the endorsenent. |[If the violation of
a state board of health rule is discovered by a local health
departnment, that local jurisdiction may fine the holder of the direct
retail endorsenent according to the local jurisdiction's rules as they
apply to retail food operations.

(5) Subsections (2) and (3) of this section do not apply to a
hol der of a direct retail endorsenent that executes a surety bond and
abi des by the conditions established in RCW 77. 65. 320 and 77. 65. 330 as
they apply to whol esal e deal ers.

Sec. 4. RCW36.71.090 and 2002 ¢ 301 s 9 are each anended to read
as follows:

(1) It shall be lawful for any farner, gardener, or other person,
Wi thout license, to sell, deliver, or peddle any fruits, vegetables,
berries, eggs, or any farm produce or edibles raised, gathered,
produced, or manufactured by such person and no city or town shall pass
or enforce any ordinance prohibiting the sale by or requiring |license
from the producers and manufacturers of farm produce and edibles as
herei n defined((+—PROA-DBDED—TFhat) ). However, nothing ((heretn)) in
this section authorizes any person to sell, deliver, or peddle, wthout
license, in any city or town, any dairy product, neat, poultry, eel
fish, nollusk, or shellfish where a license is required to engage
legally in such activity in such city or town.

(2) It is lawful for an individual in possession of a valid direct
retail endorsenent, as established in RCW77.65.510, to sell, deliver,
or peddl e w | d-caught sal non, sturgeon, tuna, or crab that is caught,
harvested, or collected under rule of the departnent of fish and
wildlife by such a person at a tenporary food service establishnment, as
that termis defined in RCW69. 06. 045, and no city, town, or county nmay
pass or enforce an ordinance prohibiting the sale by or requiring
additional licenses or permts from the holder of the valid direct
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retail endorsenent. However, this subsection does not prohibit a city,
town, or county from inspecting an individual displaying a direct
retail endorsenment to verify that the person is in conpliance wth
state board of health and local rules for food service operations.

~-- END ---
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