©O© 00 ~N O O

10
11
12

13
14
15
16
17
18

S-0483. 2

SENATE BI LL 5412

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senators Brandland, Kline, Wnsley, Haugen, Prentice, Reardon,
Rasnmussen, Eide and McCaslin

Read first time 01/24/2003. Referred to Conmittee on Judiciary.

AN ACT Relating to identity theft penalties and prevention;
anendi ng RCW 9. 35. 020 and 46. 20.035; adding a new section to chapter
46. 20 RCW creating a new section; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that identity theft
and the other types of fraud is a significant problemin the state of
Washi ngton, costing our citizens and businesses mllions each year.
The nost common nethod of acconplishing identity theft and other
fraudulent activity is by securing a fraudulently issued driver's
license. It is the purpose of this act to significantly reduce
identity theft and other fraud by preventing the fraudul ent i ssuance of
driver's licenses and identicards.

Sec. 2. RCW9.35.020 and 2001 ¢ 217 s 9 are each anended to read
as follows:

(1) No person may know ngly obtain, possess, use, or transfer a
means of identification or financial information of another person
living or dead, wth the intent to conmt, or to aid or abet, any
crime.
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(2)(a) Violation of this section when the accused or an acconplice
uses the victims nmeans of identification or financial information and
obtains an aggregate total of credit, noney, goods, services, or
anything el se of value in excess of one thousand five hundred dollars
in value shall constitute identity theft in the first degree. ldentity
theft in the first degree is a class B fel ony.

(b) Violation of this section when the accused or an acconplice
uses the victims nmeans of identification or financial information and
obtains an aggregate total of credit, noney, goods, services, or
anything else of value that is less than one thousand five hundred
dollars in value, or when no credit, noney, goods, services, or
anything of value is obtained shall constitute identity theft in the
second degree. ldentity theft in the second degree is a class C
f el ony.

(3) A person who violates this section is liable for civil danages
of ((#+Hve—-hundred)) one thousand dollars or actual damages, whichever
is greater, including costs to repair the victims credit record, and
reasonabl e attorneys' fees as determ ned by the court.

(4 In a proceeding under this section, the crime wll be
considered to have been conmtted in any locality where the person
whose neans of identification or financial information was appropri ated
resides, or in which any part of the offense took place, regardl ess of
whet her the defendant was ever actually in that locality.

(5) The provisions of this section do not apply to any person who
obtains another person's driver's |icense or other form of
identification for the sole purpose of m srepresenting his or her age.

(6) In a proceedi ng under this section in which a person's neans of
identification or financial information was used w thout that person's
aut hori zation, and when there has been a conviction, the sentencing
court may issue such orders as are necessary to correct a public record
that contains false information resulting from a violation of this
section.

NEW SECTION. Sec. 3. A new section is added to chapter 46.20 RCW
to read as foll ows:

(1) No later than July 1, 2004, the departnent shall require a
bionetric identifier from every person applying for an original,
renewal , or duplicate driver's license or identicard.
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(2) No later than July 1, 2004, the departnent shall inplenent a
one-to-many and one-to-one bionetric matchi ng systemfor the purpose of
preventing multiple |icenses or cards frombeing i ssued to one person,
and to help prevent identity theft.

(3) The bionmetric matching system sel ected by the departnent shal
be capabl e of highly accurate one-to-nmany and one-to-one matching, and
shal |l be conpliant with bionetric standards established by the American
associ ation of nmotor vehicle adm nistrators.

Sec. 4. RCW46.20.035 and 1999 ¢ 6 s 8 are each anended to read as
fol |l ows:

The departnment may not issue an identicard or a Washington state
driver's license that is valid for identification purposes unless the
applicant neets the identification requirenents of subsection (1), (2),
((er)) (3),. or (4) of this section.

(1) A driver's license or identicard applicant nust provide the
department with at Ileast one of the followng pieces of wvalid
i dentifying docunentation that contains the signature and a phot ograph
of the applicant:

(a) A valid or recently expired driver's license or instruction
permt that includes the date of birth of the applicant;

(b) A Washington state identicard or an identification card issued
by anot her state;

(c) Anidentification card issued by the United States, a state, or
an agency of either the United States or a state, of a kind comonly
used to identify the nenbers or enpl oyees of the government agency;

(d) Amlitary identification card,

(e) A United States passport; or

(f) An Immgration and Naturalization Service form

(2) An applicant who is a mnor nmay establish identity by providing
an affidavit of the applicant's parent or guardian. The parent or
guardi an nust acconpany the m nor and di splay or provide:

(a) At |east one piece of docunentation in subsection (1) of this
section establishing the identity of the parent or guardi an; and

(b) Additional docunentation establishing the relationship between
the parent or guardian and the applicant.

(3) A person unable to provide identifying docunentation as
specified in subsection (1) or (2) of this section may request that the
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departnent review ot her avail able docunentation in order to ascertain
identity. The departnment may waive the requirenent if it finds that
ot her docunentation clearly establishes the identity of the applicant.

(4) An_ applicant shall provide a bionetric identifier to the
depart nent.

(5 The form of an applicant's nane, as established under this
section, nust be the person's nane of record for the purposes of this
chapter.

((65))) (B6) If the applicant is unable to prove his or her identity
under this section, the departnment shall plainly | abel the |license "not
valid for identification purposes.”

~-- END ---
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