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SENATE BI LL 5354

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senators Haugen, Swecker, Doumt, Morton, Rasnussen, Milliken,
Har grove, Horn and Stevens

Read first tinme 01/22/2003. Referred to Commttee on Land Use &
Pl anni ng.

AN ACT Relating to the deference due cities and counties in growh
managenent planning matters before hearings boards, and superior and
appel l ate courts; anmendi ng RCW 36. 70A. 020, 36. 70A. 060, 36. 70A. 172, and
36. 70A. 320; and adding a new section to chapter 36. 70A RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. A newsection is added to chapter 36. 70A RCW
to read as foll ows:

The legislature finds that the scope and breadth of decisions by
the three growt h nmanagenent hearings boards and courts on appeal exceed
legislative intent for review of I|ocal growh nanagenent choices
resulting in erosion of the confidence of the public and of locally
el ected officials in growth managenent planning. The |egislature finds
t hat many deci sions by growth managenment hearings boards, and superior
and appellate courts have not accorded adequate deference to planning
choices nmade by counties and cities. The legislature restates its
intention that inplenentation of the growh nmanagenent act focus on
| ocally developed and locally inplenented strategies including the
designation of natural resource and critical areas, rather than
pl anni ng based on deci sions nade at the state or regional level. The
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purpose of this act is to reaffirmthe validity of |local decisions in
growt h managenent planning and to clarify the role of the state and the
boards in the review and appeal of |ocal plans and regul ati ons.

Sec. 2. RCW36.70A.020 and 2002 ¢ 154 s 1 are each anended to read
as follows:

The following goals are adopted to guide the devel opnent and
adoption of conprehensive plans and devel opnent regul ations of those
counties and cities that are required or choose to plan under RCW
36. 70A. 040. The following goals are not listed in order of priority
and it is the responsibility of each county and city planning under
this chapter to determine how to prioritize and bal ance these goals
The goals shall be used exclusively for the purpose of guiding the
devel opnent of conprehensive plans and devel opnent regul ati ons:

(1) Urban grow h. Encourage devel opnent in urban areas where
adequate public facilities and services exist or can be provided in an
ef ficient manner.

(2) Reduce spraw. Reduce the inappropriate conversion of
undevel oped land into sprawing, |owdensity devel opnent.

(3) Transportation. Encourage efficient nultinodal transportation
systens that are based on regional priorities and coordinated wth
county and city conprehensive pl ans.

(4) Housing. Encourage the availability of affordable housing to
all economc segnents of the population of this state, pronote a
variety of residential densities and housing types, and encourage
preservation of existing housing stock.

(5) Econom ¢ devel opnent. Encourage econonmic devel opnent
t hroughout the state that is consistent wth adopted conprehensive
pl ans, pronote econonmi c opportunity for all citizens of this state,
especially for unenployed and for disadvantaged persons, pronote the
retention and expansion of existing businesses and recruitnent of new
busi nesses, recogni ze regional differences inpacting economc
devel opment opportunities, and encourage growh in areas experiencing
insufficient economic growh, all within the capacities of the state's
natural resources, public services, and public facilities.

(6) Property rights. Private property shall not be taken for
public use w thout just conpensation having been made. The property
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rights of | andowners shall be protected from arbitrary and
di scrimnatory actions.

(7) Permts. Applications for both state and |ocal governnent
permts should be processed in a tinely and fair manner to ensure
predictability.

(8) Natural resource industries. Mai ntain and enhance natural
resource-based industries, including productive tinber, agricultural
and fisheries industries. Encourage the conservation of productive
forest lands and productive agricultural |ands, and discourage
i nconpati bl e uses.

(9) Open space and recreation. Retain open space, enhance

recreational opportunities, conserve fish and wldlife habitat,
i ncrease access to natural resource | ands and water, and devel op parks
and recreation facilities.

(10) Environnment. Protect the environnent and enhance the state's

high quality of life, including air and water quality, and the
availability of water.
(11) Ctizen participation and coordination. Encourage the

i nvol venent of citizens in the planning process and ensure coordi nation
bet ween comunities and jurisdictions to reconcile conflicts.

(12) Public facilities and services. Ensure that those public
facilities and services necessary to support devel opnent shall be
adequate to serve the developnent at the tine the developnent is
avai l able for occupancy and use w thout decreasing current service
| evel s below | ocally established m ni num st andards.

(13) Hi storic preservation. ldentify and encourage the
preservation of |ands, sites, and structures, that have historical or
ar chaeol ogi cal significance.

Sec. 3. RCW36. 70A. 060 and 1998 c 286 s 5 are each anended to read
as follows:

(1) Each county that is required or chooses to plan under RCW
36. 70A. 040, and each city wthin such county, shall adopt devel opnent
regul ati ons on or before Septenmber 1, 1991, to assure the conservation
of agricultural, forest, and mneral resource |ands designated under
RCW 36. 70A. 170. Regul ati ons adopted under this subsection my not
prohibit uses legally existing on any parcel prior to their adoption
and shall remain in effect until the county or city adopts devel opnent
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regul ati ons pursuant to RCW 36. 70A. 040. Such regul ations shall assure
that the use of l|ands adjacent to agricultural, forest, or mnera
resource lands shall not interfere with the continued use, in the
accust omed manner and in accordance with best nmanagenent practices, of
these designated lands for the production of food, agricultural
products, or tinber, or for the extraction of mnerals. Counties and
cities shall require that all plats, short plats, devel opnent permts,
and building permts issued for devel opnent activities on, or wthin
five hundred feet of, lands designated as agricultural [|ands, forest
| ands, or mneral resource lands, contain a notice that the subject
property is within or near designated agricultural |ands, forest |ands,
or mneral resource lands on which a variety of comercial activities
may occur that are not conpatible with residential developnment for
certain periods of limted duration. The notice for mneral resource
| ands shall also informthat an application m ght be nmade for m ning-
related activities, including mning, extraction, washing, crushing,
stockpiling, blasting, transporting, and recycling of m nerals.

(2) Each county and city shall adopt devel opnent regul ations that
protect critical areas that are required to be designated under RCW
36. 70A. 170. For counties and cities that are required or choose to
pl an under RCW 36.70A. 040, such developnent regulations shall be
adopted on or before Septenber 1, 1991. For the renmainder of the
counties and cities, such devel opnent regul ations shall be adopted on
or before March 1, 1992.

(3) Such counties and cities shall review these designations and
devel opnment regul ati ons when adopting their conprehensive plans under
RCW 36. 70A. 040 and inplenenting devel opnent regulations under RCW
36. 70A. 120 and may al ter such designations and devel opnent regul ati ons
to insure consistency.

(4) 1 n adopting devel opnent requlations to protect natural resource
and critical areas, cities and counties have discretion to prioritize
and bal ance the requirenents of this section. Deference shall be given
to the | ocal decision-making process. Deference shall not be given to
state agency studies, quidelines, nodel ordinances, materials, or
pl anni ng gui dance.

(5) Forest land and agricultural land |ocated within urban growh
areas shall not be designated by a county or city as forest |and or
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agricultural land of Ilong-term comercial significance under RCW
36. 70A. 170 unless the city or county has enacted a program aut hori zi ng
transfer or purchase of devel opnent rights.

Sec. 4. RCW 36.70A.172 and 1995 ¢ 347 s 105 are each amended to
read as foll ows:

(1) In designating and protecting critical areas under this
chapter, counties and cities shall include, pursuant to RCWV36. 70A. 060,
the best available science in the process of devel oping policies and
devel opnent regul ations to protect the functions and val ues of critical
ar eas. In addition, pursuant to RCW 36.70A. 060, counties and cities
shal | give special consideration to conservation or protection nmeasures
necessary to preserve or enhance anadronous fisheries.

(2) If it determnes that advice from scientific or other experts
is necessary or wll be of substantial assistance in reaching its
deci sion, a growth managenent hearings board may retain scientific or
other expert advice to assist in reviewwng a petition under RCW
36. 70A. 290 that involves critical areas.

Sec. 5. RCW 36.70A.320 and 1997 c¢ 429 s 20 are each anended to
read as foll ows:

(1) Except as provided in subsection ((£5))) (6) of this section,
desi gnations, conprehensive plans ((anrd)), developnent regulations,
other actions required under this chapter, and anendnents thereto,
adopt ed under this chapter are presuned valid upon adopti on.

(2) Except as otherwi se provided in subsection ((£4))) (5) of this
section, the burden is on the petitioner to denonstrate that any action
taken by a state agency, county, or city under this chapter is not in
conpliance with the requirenents of this chapter

(3) In any petition under this chapter, the board, after full
consideration of the petition, shall determne whether there is

conpliance with the requirenents of this chapter. ({ Fa—making—its

departrent—under—ROAM36-—70A—190{(4)—)) The board shall find conpliance

unless it determnes that the action by the state agency, county, or

city is ((elearby—erroneous)) arbitrary and capricious in view of the

entire record before the board and in light of the goals and
requi renents of this chapter.
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(4) In recognition of the broad range of discretion that may be
exercised by counties and cities consistent with the requirenents of
this chapter, the board and any review ng court shall not substitute
its judgnent for that of county or city elected officials regarding the
exercise of such authorized discretion. When determ ning whether a
conprehensive plan, designation, developnent requlation, or other
action required by this chapter is in conpliance with the requirenents
of this chapter, the board and reviewing courts shall find conpliance
if the city or county's plan as a whole satisfies the goals of this
chapter. Further, the board and reviewing courts shall defer to
decisions by county and city elected officials on matters not
specifically addressed in this chapter.

(5) A county or city subject to a determnation of invalidity nade
under RCW 36. 70A. 300 or 36. 70A. 302 has the burden of denonstrating that
the ordinance or resolution it has enacted in response to the
determ nation of invalidity will no | onger substantially interfere with
the fulfillnment of the goals of this chapter under the standard in RCW
36. 70A. 302(1).

((65))) (6) The shoreline elenment of a conprehensive plan and the
appl i cabl e devel opnent regul ati ons adopted by a county or city shal
take effect as provided in chapter 90.58 RCW

--- END ---
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