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SENATE BI LL 5346

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senators Haugen, Swecker, Doumit, Mrton, Rasnussen, Hargrove,
Horn and Spanel

Read first time 01/22/2003. Referred to Commttee on Agriculture.

AN ACT Relating to damage to property; adding a new section to
chapter 77.55 RCW and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 77.55 RCW
to read as foll ows:

(1) The departnent shall be responsi ble for any damage to public or
private property that results froma requirenent the departnent inposed
as a condition on a hydraulic project approval issued under RCW
77.55.100 or other permt issued by the departnent, that changes the
operating characteristics of tide gates. A change in operating
characteristics includes but is not limted to: (a) Increasing the
el evation of the water surface behind the tide gate; (b) reducing the
reservoir capacity behind the tide gate; (c) decreasing the ability to
drain the area behind the tide gate; or (d) increasing the intrusion of
saltwater into the area above the tide gate.

(2) As used in this section, damage includes but is not limted to:
(a) Adversely affecting the operation of drain fields for septic
systens; (b) increasing the elevation of the water behind the tide gate
causing flooding, increased saturation of soil, or reduced drainage,
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resulting in loss of production in the growng agricultural crops; (c)
increasing the intrusion of saltwater into areas above the tide gate
that increases the toxicity of soil and reduces soil productivity; or
(d) allowing an increase in the intrusion of saltwater adversely
affecting the use of ground or surface waters.

(3) Persons adversely affected by changes required by the
departnment to a tide gate shall notify in witing both the owner of the
tide gate and the departnment describing the damage that is occurring.
The departnent shall investigate all conplaints received and respond
within thirty days of the receipt of the conmplaint. |If the damage is
determ ned to be ongoi ng, the departnent shall either: (a) Inmmediately
require the return of the tide gate to its original operating
characteristics; or (b) enter into an agreenent wth all damged
parties to conpensate for the | oss.

(4) If the departnent fails to take action within ninety days of
the submssion of a witten conplaint, the person who clains to be
damaged as a result of requirenents inposed by the departnent may file
a danage claim in the superior court in the county in which the
af fected property is |ocated and may petition the court for an order
nullifying the permt conditions that are causing the damage. The
superior court may require the departnent to conpensate danaged parties
and to nullify permt conditions that are causing the damage. Any
paynment for damages shall be fromthe current funds appropriated to the
division of the departnment that inposed the permt condition that
resulted in damage.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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