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S-0821.1

SENATE BI LL 5296

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Senators Horn, Haugen, Kline and Esser

Read first tinme 01/22/2003. Referred to Commttee on Hi ghways &
Transportation.

AN ACT Relating to renoving barriers to transportation services;
and anendi ng RCW 36. 57A. 100, 47.60.120, 81.84.020, and 47.64. 090.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 36. 57A. 100 and 1977 ex.s. ¢ 44 s 4 are each anended to
read as foll ows:

((Except—i
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transportation—serviee—no)) A person or private corporation ((shaH))
may operate a local public passenger transportation service wthin

((t+he)) a public transportation benefit area ((wth—the—exception—of
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Wherever a privately owned public carrier operates wholly or partly
within a public transportation benefit area, the Washington utilities
and transportati on comm ssion shall continue to exercise jurisdiction
over such operation as provided by | aw.

Sec. 2. RCWA47.60.120 and 1993 ¢ 427 s 1 are each anended to read
as foll ows:
(1) If the departnent acquires or constructs, nmaintains, and

operates any ((ferry—-erossings—upon—or)) toll bridges over Puget Sound

or any of its tributary or connecting waters, there shall not be
constructed, operated, or nmaintained any other ((fery—erossinrg—upon
er)) bridge over any such waters within ten mles of any such crossing
or bridge operated or maintained by the departnent excepting such

bri dges ((er—ferry—erossings)) in existence, and being operated and

mai ntained under a lawfully issued franchise at the time of the
((tocatton—oft—theterry—erossihg—or)) construction of the toll bridge
by the departnent.

(2) The ten-mle distance in subsection (1) of this section nmeans
ten statute mles neasured by airline distance. ( ( Fhe—ten-mte

SB 5296 p. 2



© 00 N O Ol WDN P

e e R e e e T
© 0o NOoO o WDN PR O

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

£4)y)) The departnment shall not maintain and operate any ((ferry
erosstng—or)) toll bridge over Puget Sound or any of its tributary or
connecting waters that would infringe upon any franchise lawfully
i ssued by the state and in existence and bei ng exercised at the tine of

the ((leecation—of—the ferry—erossing—or)) construction of the toll

bri dge by the departnent, without first acquiring the rights granted to
such franchi se hol der under the franchi se.

Sec. 3. RCWB81.84.020 and 1993 c 427 s 3 are each anended to read
as follows:

(1) Upon the filing of an application the conm ssion shall give
reasonabl e notice to the departnent, affected cities and counties, and
any common carrier which mght be adversely affected, of the tinme and
pl ace for hearing on such application. The conm ssion shall have power
after hearing, to issue the certificate as prayed for, or to refuse to
issue it, or toissue it for the partial exercise only of the privilege
sought, and may attach to the exercise of the rights granted by said
certificate such ternms and conditions as in its judgnment the public
conveni ence and necessity may require; but the comm ssion shall not
have power to grant a certificate to operate between districts and/or
into any territory ((prohibitedby RON47 60120 06+)) already served by
an existing certificate holder, unless such existing certificate hol der
has failed or refused to furni sh reasonabl e and adequate service or has
failed to provide the service described in its certificate or tariffs
after the tinme period allowed to initiate service has el apsed:
PROVI DED, A certificate shall be granted when it shall appear to the

p. 3 SB 5296



© 00 N O Ol WDN P

N NN NNMNMNNNNRPRRRERRRERRPRRPR
0o NO” O A WNPEFEP O O oo NOOD O MM WN RO

29
30
31
32
33
34
35
36
37

satisfaction of the comm ssion that the comercial ferry was actually
operating in good faith over the route for which such certificate shal
be sought, on January 15, 1927: PROVI DED, FURTHER, That in case two or
nore commercial ferries shall wupon said date have been operating
vessels upon the sanme route, or between the sanme districts the
comm ssion shall determne after public hearing whether one or nore
certificates shall issue, and in determning to whom a certificate or
certificates shall be issued, the commssion shall consider al
material facts and circunstances including the prior operation,
schedul es, and services rendered by either of the ferries, and in case
nore than one certificate shall issue, the comm ssion shall fix and
determne the schedules and services of the ferries to which the
certificates are issued to the end that duplication of service be
el i m nated and public conveni ence be furthered.

(2) Before issuing a certificate, the conm ssion shall determ ne
that the applicant has the financial resources to operate the proposed
service for at least twelve nonths, based upon the subm ssion by the

applicant of a pro forma financial statenent of operations. |ssuance
of a certificate shall be determ ned upon, but not limted to, the
followng factors: Ri dership and revenue forecasts; the cost of

service for the proposed operation; an estimte of the cost of the
assets to be used in providing the service;, a statenent of the tota

assets on hand of the applicant that wll be expended on the proposed
operation; and a statenment of prior experience, if any, in such field
by the applicant. The docunmentation required of the applicant under

this section shall conply with the provisions of RCW9A. 72. 085.
(3) Subsection (2) of this section does not apply to an application
for a certificate that is pending as of July 25, 1993.

Sec. 4. RCWA47.64.090 and 1983 ¢ 15 s 27 are each anended to read
as follows:

| f any party assunes the operation and mai ntenance of any ferry or
ferry system by rent, |lease, or charter from the departnent of
transportation, such party shall not assune ((anrd)) nor be bound by
((aH—the—provisions—heretn—and—-any)) this chapter. An agreenent or
contract for such operation of any ferry or ferry systementered into
by the departnent ((shatllh)) may provide that the wages to be paid
hours of enploynent, working conditions, and seniority rights of

SB 5296 p. 4



ga b W N

enpl oyees wi || ((be—established-by-the-narine—enployees—econm-ssion—in
accordancewththeterrs—and provisions—of)) differ fromagreenents or
contracts covered by this chapter ((anrd—+t+—shat—Further—providethat
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