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SENATE BI LL 5219

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senators Roach, Kastama, Fairley, Stevens, Benton, Kohl-Wlles and
Esser; by request of Secretary of State

Read first time 01/20/20083. Referred to Commttee on GCovernnent
QOperations & El ections.

AN ACT Relating to voting systens certification; anending RCW
29.33.041, 29.33.081, 29.33.130, 29.33.145, 29.33.300, 29.33.310,
29. 33. 320, 29.33.330, 29.33.350, 29.04.200, and 29.85.051; adding a new
section to chapter 29.01 RCW adding a new section to chapter 29.85
RCW repealing RCW 29. 33.340; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW?29.33.041 and 1990 c 59 s 18 are each anended to read
as follows:

The secretary of state shall inspect, evaluate, ((anrd—pubtiely))
test, and hold a public denonstration of all voting systens or
conponents of voting systens that are submtted for review under RCW
29.33.051. The secretary of state shall determ ne whether the voting
systens conform with all of the requirements of this title, the
applicable rules adopted in accordance with this title, and wth
generally accepted safety requirenents. The secretary of state shal
post the report of certification to a publicly available electronic
nedium and transmt a ((eepy—ot—thereport—of—any)) notice of the
exam nation ((under—this—seetion)), within thirty days after conpleting
the exam nation, to the county auditor of each county.
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Sec. 2. RCW29.33.081 and 1990 ¢ 59 s 21 are each anended to read
as follows:

((H)) Only voting systens or devices or vote tallying systens
((are—to)) that have been approved by the secretary of state may be

used for conducting a primary or election((—enyr—thosethat—have—the

Any
nodi fi cation, change, or inprovenent to any voting system or conponent
of a system ((t+hat)) nust be submitted to the secretary of state for
review After review, the nodification may be accepted if it does not
inpair ((+t+s)) system accuracy, efficiency, or capacity or extend
((+s)) system function((—ray—be—rade—wthout)). If, after review,
the secretary of state determnes that the nodification does inpair
systemaccuracy, efficiency, or capacity or extend systemfunction, the
nodi fication nust be submtted for reexam nation or reapproval by the
secretary of state under RCW 29. 33. 041.

Sec. 3. RCW?29.33.130 and 1990 c 59 s 22 are each anended to read
as follows:

The county auditor of a county in which voting systens are used is
responsi ble for the preparation, maintenance, and operation of those
systens, and nust provide proof that the system and its conponent
software, in the version used, are state certified. The auditor may
enpl oy and direct persons to performsone or all of these functions.

Sec. 4. RCW 29.33.145 and 1998 ¢ 58 s 1 are each anended to read
as follows:

An agreenent to purchase or | ease a voting systemor a conponent of
a voting system is subject to that system or conponent passing an
acceptance test, conducted by the county auditor as purchaser or
| essee, sufficient to denonstrate that the equipnent is the sanme as
that certified by the secretary of state and that the equipnent is
operating correctly as delivered to the county.

Sec. 5. RCW29.33.300 and 1990 ¢ 59 s 26 are each anended to read
as follows:

No voting device ((shatHt)) may be approved by the secretary of
state unless it:
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(1) Secures to the voter secrecy in the act of voting;

(2) Permts the voter to vote for any person for any office and
upon any neasure that he or she has the right to vote for;

(3) Permts the voter to vote for all the candi dates of one party
or in part for the candi dates of one or nore other parties;

(4) Correctly registers all votes cast for any and all persons and
for or against any and all neasures;

(5) Provides that a vote for nore than one candi date cannot be cast
by one single operation of the voting device or vote tally system
except when voting for president and vice-president of the United
States; and

(6) Except for functions or capabilities unique to this state, has
been tested((;—ecertified —and—used—in—at—|teast—one—other—state—or
eleetion—fur+sdiet+on)) and approved by the appropriate independent
testing authority approved by the federal elections comm ssion or its
statutory successor.

Sec. 6. RCW?29.33.310 and 1990 ¢ 59 s 27 are each anended to read
as follows:

The bal |l ot ((en—a—single—votingdeviceshalt)) displayed to a voter
may not contain the nanmes of candidates for the offices of United
States representative, state senator, state representative, county
council, or county conm ssioner in nore than one district. ((+a—at+

deviees—))

Sec. 7. RCW29.33.320 and 1990 c 59 s 28 are each anended to read
as follows:

The secretary of state shall not approve a vote tallying system
unless it:

(1) Correctly counts votes on ballots on which the proper nunber of
vot es have been marked for any office or issue;
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(2) lgnores votes marked for any office or issue where nore than
the all owabl e nunber of votes have been marked, but correctly counts
the properly voted portions of the ballot;

(3) Accumul ates a count of the specific nunber of ballots tallied
for each precinct, total votes by candidate for each office, and total
votes for and against each issue of the ballot in that precinct;

(4) Accompdates rotation of candi dates' nanes on the ball ot under
RCW 29. 30. 040;

(5) Produces precinct and cunul ative totals in printed form and

(6) Except for functions or capabilities unique to this state, has
been tested((;—ecertified —and—used—in—at—teast—one—other—state—or
eleetion—fur+sdiet+on)) and approved by the appropriate independent
testing authority approved by the federal elections comm ssion or its
statutory successor.

Sec. 8. RCW?29.33.330 and 1990 ¢ 59 s 25 are each anended to read
as follows:

In preparing a voting device for a primary or election, a record
((shalt)) nust be nade of the ballot format installed in each device
and the precincts or portion of a precinct for which that device has
been prepared. Except where provided by a rule adopted under RCW
29.04. 210, after being prepared for a primary or el ection, each device
((shalt)) nust be sealed with a uni quely nunbered seal and provided to
the i nspector of the appropriate polling place.

Sec. 9. RCW 29.33.350 and 1998 ¢ 58 s 2 are each anended to read
as follows:

At | east three days before each state primary or general election,
the office of the secretary of state shall provide for the conduct of
tests of the programm ng for each vote tallying systemto be used at
that primary or general election. The test nust verify that the system
will correctly count the vote cast for all candidates and on all
measures appearing on the ballot at that primary or general election.
The office of the secretary of state shall adopt rules specifying the
manner of conducting these programm ng tests. The test ((shaH)) nust
verify the capability of the vote tallying systemto performall of the
functions that can reasonably be expected to occur during conduct of
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that particular primary or election. If any error is detected, the
cause ((shatt)) nust be determned and corrected, and an errorless
total ((shallh)) nust be produced before the prinmary or el ection.

Such tests ((shalt)) nust be observed by at | east one
representative fromeach major political party, if representatives have
been appointed by the respective major political parties and are
present at the test, and ((shalt)) nust be open to candidates, the
press, and the public. The county auditor and any political party
observers shall certify that the test has been conducted in accordance
wth this section. The county auditor shall provide proof that the
version of the voting system and software used are state certified.
Copies of ((t+hts)) these certifications ((shatkh)) nust be retained by
the secretary of state and the county auditor. Al'l  progranmm ng
materials, test results, and test ballots ((shalt)) nust be securely
((sealed)) stored until the day of the primary or general election.

Sec. 10. RCW 29.04. 200 and 1998 c 245 s 26 are each anended to
read as fol |l ows:

(1) ((Beginnrnrg—Jdandary—1—1993.)) No voting device or machi ne may
he used (({+n—a—county—wth—a—populatton—ol—seventy—thousand—or—mpre))

to conduct a primary or general or special election in this state
unless it correctly records ((en)) a separate ((balet)) record the
votes cast by each elector for any person and for or against any

nmeasure and ((sueh—separate—ballots)) the cast vote records are

avail able for audit purposes after ((sweh—=a)) the primary or el ection.

(2) ((Begiantnrg—Jdandary—1—31993,-)) The secretary of state shall not
certify under this title any voting device or machine ((fer—use—+n
condueting)) to conduct a primary or general or special election in
this state ((unless—the device —or —nmachine correctly records—on—a
separate bhallot the votes cast by each elector for any person and for
or agal nst any neasure and such separate ballots are available for
avdi-t—purpoeses—after—such—a primary—or—eleetion)) that uses punched

holes to record the voter's choices.

(3) Begi nning January 1, ((3993—a—<county—wthapoepulationofttess

- a¥a a¥a NO aas a a a¥a aas a aVa' a ala a a aYa¥a N}
v y waw Ci Ci Y Cl Ci VO v » w Ci v - w Ci

p. 5 SB 5219



©O© 00 N O Ol WDN P

e e e e e
N oo o0 A WOWN RO

18
19
20
21
22
23
24
25
26
27
28
29

30
31
32
33
34

for—rpre—populous—counties)) 2006, no voting device or machine that

uses punched holes to record the voter's choices may be used to conduct
a primary or general or special electionin this state.

Sec. 11. RCW29.85.051 and 1991 ¢ 81 s 4 are each anended to read
as follows:

A person is guilty of a gross m sdeneanor who know ngly:

(1) Deceives any voter in recording his or her vote by providing
incorrect or msleading recording information or by providing faulty
el ection equi pnent or records; ((e+))

(2) Records the vote of any voter in a manner other than as
desi gnated by the voter; or

(3) Commits either of the acts under subsection (1) or (2) of this
section by electronic neans.

Such a gross m sdeneanor is punishable to the sane extent as a
gross m sdeneanor that is punishable under RCW 9A. 20. 021.

NEW SECTI ON.  Sec. 12. A new section is added to chapter 29.01 RCW
to read as foll ows:

"Cast vote record” neans a record or data elenent representing a
voter's unique set of choices. This may be a physical ballot or an
el ectroni c record.
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NEW SECTION. Sec. 13. A new section is added to chapter 29.85 RCW
to read as foll ows:

A person is guilty of a gross m sdeneanor puni shabl e under chapter
9A. 20 RCW who know ngl y:

(1) Tanpers with or inpedes the use of any form of electronic
voting or vote recording system or

(2) Tanpers with or inpedes access to a vote reporting or election
results reporting system

NEW SECTION.  Sec. 14. RCW 29.33.340 (Election officials--
I nstruction, conpensation, requirenents) and 1990 ¢ 59 s 29 & 1977
ex.s. ¢ 361 s 69 are each repeal ed.

~-- END ---

p. 7 SB 5219



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.
	Section 7.
	Section 8.
	Section 9.
	Section 10.
	Section 11.
	Section 12.
	Section 13.
	Section 14.

