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S-0544.1

SENATE BI LL 5167

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Senators Regala, Hewitt, Franklin, Wnsley and Kohl-Wel | es

Read first tinme 01/17/2003. Referred to Commttee on Commerce &
Tr ade.

AN ACT Relating to sellers of travel; and amendi ng RCW 19. 138. 140.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW19.138.140 and 1999 c 238 s 6 are each anended to read
as follows:

(1) A seller of travel shall deposit in a trust account maintained
in a federally insured financial institution |located in Washington
state, or other account approved by the director, all sunms held for
nore than five business days that are received froma person or entity,
for retail travel services offered by the seller of travel. Thi s
subsection does not apply to travel services sold by a seller of
travel, when paynents for the travel services are nmade through the
airlines reporting corporation.

(2) The trust account or other approved account required by this
section shall be established and nmaintained for the benefit of any
person or entity paying noney to the seller of travel. The seller of
travel shall not in any manner encunber the anmpbunts in trust and shal
not w t hdraw noney fromthe account except the follow ng anounts may be
W thdrawn at any tine:
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(a) Partial or full paynent for travel services to the entity
directly providing the travel service;

(b) Refunds as required by this chapter;

(c) The ampunt of the sal es comm ssion;

(d) Interest earned and credited to the trust account or other
approved account;

(e) Remaining funds of a purchaser once all travel services have
been provided or once tickets or other simlar docunentation binding
upon the ultimate provider of the travel services have been provided;
or

(f) Reinbursenment to the seller of travel for agency operating
funds that are advanced for a custoner's travel services.

(3) The seller of travel nmay deposit noncustonmer funds into the
trust account as needed in an anount equal to a deficiency resulting
from di shonored custoner paynents made by check, draft, credit card,
debit card, or other negotiable instrunent.

(4) At the tine of registration, the seller of travel shall file
with the departnent the account nunber and the nanme of the financi al
institution at which the trust account or other approved account is
held as set forth in RCW19.138. 110. The seller of travel shall notify
t he departnent of any change in the account nunber or |ocation wthin
one busi ness day of the change.

(5) The director, by rule, may allow for the use of other types of
funds or accounts only if the protection for consuners is no | ess than
that provided by this section.

(6) The seller of travel need not conply with the requirenments of
this section if all of the followng apply, except as exenpted in
subsection (1) of this section:

(a) The paynent is nmade by credit card;

(b) The seller of travel does not deposit, negotiate, or factor the
credit card charge or otherwi se seek to obtain paynment of the credit
card charge to any account over which the seller of travel has any
control; and

(c) If the charge includes transportation, the carrier that is to
provide the transportation processes the credit card charge, or if the
charge is only for services, the provider of services processes the
credit card charges.
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(7) The seller of travel need not maintain a trust account nor
conply with the trust account provisions of this section if the seller
of travel

(a)(i) Files and nmaintains a surety bond approved by the director
in an anount of not |ess than ten thousand nor nore than fifty thousand
dollars, as determned by rule by the director based on the gross
i ncone of business conducted for Wshington state residents by the
seller of travel during the prior year. The bond shall be executed by
the applicant as obligor by a surety conpany authorized to transact
business in this state namng the state of Washington as obligee for
t he benefit of any person or persons who have suffered nonetary | oss by
reason of the seller of travel's violation of this chapter or a rule
adopt ed under this chapter. The bond shall be conditioned that the
seller of travel will conform to and abide by this chapter and al
rul es adopted under this chapter, and shall reinburse any person or
persons who suffer nonetary |oss by reason of a violation of this
chapter or a rule adopted under this chapter.

(i1) The bond nust be continuous and nmay be cancel ed by the surety
upon the surety giving witten notice to the director of the surety's
intent to cancel the bond. The cancellation is effective thirty days
after the notice is received by the director.

(ti1) The applicant may obtain the bond directly fromthe surety or
t hrough ot her bondi ng arrangenent as approved by the director.

(iv) In lieu of a surety bond, the applicant may, upon approval by
the director, file wth the director a certificate of deposit, an
irrevocable letter of credit, or such other instrunment as is approved
by the director by rule, drawn in favor of the director for an anount
equal to the required bond.

(v) Any person or persons who have suffered nonetary |oss by any
act which constitutes a violation of this chapter or a rule adopted
under this chapter may bring a civil action in court against the seller
of travel and the surety upon such bond or approved alternate security
of the seller of travel who commtted the violation of this chapter or
a rul e adopted under this chapter or who enpl oyed the seller of travel
who comm tted such violation. A civil action brought in court pursuant
to the provisions of this section nust be filed no |ater than one year
followng the later of the alleged violation of this chapter or a rule
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adopt ed under this chapter or conpletion of the travel by the custoner;
or

(b) I's a nmenber in good standing in a professional association,
such as the United States tour operators association or national tour
association, that is approved by the director and that provides or
requires a nenber to provide a mnimumof one mllion dollars in errors
and professional liability insurance and provides a surety bond or
equi valent protection in an anount of at l|east two hundred fifty
t housand dollars for its nmenber conpani es.

(8) If the seller of travel maintains its principal place of
business in another state and mamintains a trust account or other
approved account in that state consistent with the requirenent of this
section, and if that seller of travel has transacted business wthin
the state of Washington in an anount exceeding five mllion dollars for
the preceding year, the out-of-state trust account or other approved
account may be substituted for the in-state account required under this
section.

~-- END ---
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