©O© 00 N O O

10
11
12
13
14
15
16
17
18
19

S-1268. 2

SUBSTI TUTE SENATE BI LL 5155

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senate Conmttee on Commerce & Trade (originally sponsored by
Senators Milliken and T. Shel don)

READ FI RST TI ME 02/ 10/ 03.

AN ACT Relating to prohibiting strikes and | ockouts under chapter
41.59 RCW anending RCW 41.59.020; adding a new section to chapter
41.59 RCW and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 41.59 RCW
to read as foll ows:

(1) It is unlawful for an enployee or an enployee organi zation
directly or indirectly, to induce, instigate, encourage, authorize,
ratify, or participate in a strike.

(2) It is unlawful for an enployer to authorize, consent to, or
condone a strike, to conduct a |lockout, to pay or agree to pay an
enpl oyee for any day in which the enpl oyee participates in a strike, or
to pay or agree to pay any increase in conpensation or benefits to an
enpl oyee in response to or as a result of a strike or any act that
viol ates subsection (1) of this section. It is unlawful for any
representative of the enployer to authorize, ratify, or participate in
any violation of this subsection.

(3) If an injunction is granted based on a violation of this
section, failure to conply with the injunction is contenpt of court as
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provided in chapter 7.21 RCW The court may inpose a penalty of up to
ten thousand dollars for an enpl oyee organi zati on or the enployer, for
each day during which the failure to conply continues. The sanctions
for an enpl oyee found to be in contenpt shall be as provided in chapter
7.21 RCW An individual or an enployee organization that nekes an
active good faith effort to conply fully with the injunction shall not
be deened to be in contenpt.

(4) Nothing in this section prevents new or renewed bargai ni ng and
agreenent within the scope of bargaining, as defined by this chapter,
at any tine. However, the parties may not agree to a provision
regardi ng suspension or nodification of any court-ordered penalty
provided in this section and any such agreenent is void.

(5) Each of the renedies and penalties provided by this section is
separate and several and is in addition to any other | egal or equitable
remedy or penalty.

(6) In addition to the renedies and penalties provided by this
section, the successful litigant is entitled to recover costs and
reasonabl e attorneys' fees incurred in the litigation.

Sec. 2. RCW41.59.020 and 1989 ¢ 11 s 11 are each anended to read
as follows:

As used in this chapter:

(1) ((Fhre—terw)) "Enployee organization" neans any organi zation
uni on, associ ation, agency, commttee, council, or group of any kind in
whi ch enpl oyees participate, and which exists for the purpose, in whole
or in part, of collective bargaining with enployers.

(2) ((Fhretern)) "Collective bargai ning” or "bargaining" neans the
performance of the nutual obligation of the representatives of the
enpl oyer and the exclusive bargaining representative to neet at
reasonable times in light of the tinme |[imtations of the budget-nmaking
process, and to bargain in good faith in an effort to reach agreenent
wth respect to the wages, hours, and terns and conditions of
enpl oynent: PROVI DED, That prior |law, practice or interpretation shal
be neither restrictive, expansive, nor determnative with respect to
the scope of bargaining. A witten contract incorporating any
agreenents reached shall be executed if requested by either party. The
obligation to bargain does not conpel either party to agree to a
proposal or to make a concessi on.
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In the event of a dispute between an enployer and an exclusive
bargaining representative over the mtters that are terns and
condi tions of enploynent, the conm ssion shall decide which iten(s) are
mandat ory subj ects for bargai ning and which iten(s) are nonmandatory.

(3) ((Fheterr)) "Conm ssion” neans the public enploynent rel ations
comm ssi on established by RCW41. 58. 010.

(4) ((Fhre—terns)) "Enpl oyee" and "educational enployee" neans any
certificated enpl oyee of a school district, except:

(a) The chief executive officer of the enployer.

(b) The chief adm nistrative officers of the enployer, which shal
mean the superintendent of the district, deputy superintendents,
adm ni strative assi stants to t he superi nt endent, assi st ant
superintendents, and business nmanager. Title variation from al
positions enunerated in this subsection(4)(b) may be appealed to the
comm ssion for determnation of inclusion in, or exclusion from the
term "educational enpl oyee".

(c) Confidential enployees, which shall nean:

(1) Any person who participates directly on behalf of an enpl oyer
in the formulation of |abor relations policy, the preparation for or
conduct of collective bargaining, or the admnistration of collective
bargai ni ng agreenents, except that the role of such person is not
merely routine or clerical in nature but calls for the consistent
exerci se of independent judgnent; and

(i1) Any person who assists and acts in a confidential capacity to
such person.

(d) Unless included within a bargaining unit pursuant to RCW
41.59. 080, any supervisor, which neans any enpl oyee having authority,
in the interest of an enployer, to hire, assign, pronote, transfer,
| ayoff, recall, suspend, discipline, or discharge other enployees, or
to adjust their grievances, or to reconmend effectively such action, if
in connection with the foregoing the exercise of such authority is not
merely routine or clerical in nature but calls for the consistent
exerci se of independent judgnent, and shall not include any persons
solely by reason of their nenbership on a faculty tenure or other
governance commttee or body. The term"supervisor" shall include only
t hose enpl oyees who performa preponderance of the above-specified acts
of authority.
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(e) Unless included within a bargaining unit pursuant to RCW
41.59. 080, principals and assistant principals in school districts.

(5 ((Fhretern)) "Enployer” neans any school district.

(6) ((Fhre—terrw)) "Exclusive bargaining representative" neans any
enpl oyee organi zati on whi ch has:

(a) Been selected or designated pursuant to the provisions of this
chapter as the representative of the enployees in an appropriate
col | ective bargaining unit; or

(b) Prior to January 1, 1976, been recognized under a predecessor
statute as the representative of the enployees in an appropriate
col | ective bargaining or negotiations unit.

(7) ((Fhe—term) "Person"™ neans one or nore individuals
or gani zati ons, uni ons, associ ati ons, part ner shi ps, cor porations,
boards, conm ttees, conm ssions, agencies, or other entities, or their
representatives.

(8) ((Fhre—terw)) "Nonsupervisory enployee" neans all educationa
enpl oyees ot her than principals, assistant principals and supervisors.

(9) "lLabor dispute" neans a controversy concerning ternms or
conditions of enpl oynent , or concerning the association or
representation of persons in negotiating, fixing, mai nt ai ni ng,
changing, or seeking to arrange terns or conditions of their public
enpl oynent, regardless of whether the disputants in the controversy
stand in the proximate relation of enployer and enpl oyee.

(10) "Lockout" nmeans the refusal of the enployer, in connection
with a |abor dispute, to permt its enployees to conmence or continue
the full performance of their normal duties and services as enpl oyees.

(11) "Strike" nmeans an enployee's refusal, in concerted action with
others, to report to duty, or his or her willful absence fromhis or
her position, or his or her stoppage or slowdown of work, or his or her
abstinence in whole or in part from the full, faithful, and proper
performance of the duties of enploynent, for the purpose of inducing,
influencing, or coercing a change in conditions, conpensation, rights,
privileges, or obligations of his, her, or any other enployee's
enpl oynent .

~-- END ---
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