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SENATE BI LL 5133

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senators Carlson, Stevens, Hargrove, MCaslin, Kline, Sheahan,
Kohl -Wel les, Schmdt, MAuliffe, Oke, Rossi, Regala, Esser, Deccio,
Swecker, Brandland, Parlette, Zarelli and Rasnussen

Read first time 01/15/2003. Referred to Committee on Children &
Fam |y Services & Corrections.

AN ACT Relating to the interstate conpact for juveniles; adding a
new section to chapter 13.24 RCW repealing RCW 13.24.010; and
providing a contingent effective date.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF WASHI NGTON:
NEW SECTION. Sec. 1. A new section is added to chapter 13.24 RCW

to read as foll ows:
THE | NTERSTATE COVMPACT FOR JUVENI LES

ARTI CLE | - Purpose

The conpacting states to this interstate conpact recognize that
each state is responsible for the proper supervision or return of
juveniles, delinquents, and status offenders who are on probation or
parol e and who have absconded, escaped, or run away from supervision
and control and in so doing have endangered their own safety and the
safety of others. The conpacting states al so recogni ze that each state
is responsible for the safe return of juveniles who have run away from
home and in doing so have left their state of residence. The
conpacting states al so recogni ze that congress, by enacting the crine
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control act, 4 US. C Sec. 112 (1965), has authorized and encouraged
conpacts for cooperative efforts and nutual assistance in the
prevention of crine.

It is the purpose of this conpact, through neans of joint and
cooperative action anong the conpacting states, to: (1) Ensure that
t he adj udi cated juveniles and status offenders subject to this conpact
are provi ded adequate supervision and services in the receiving state
as ordered by the adjudicating judge or parole authority in the sending
state; (2) ensure that the public safety interests of the citizens,
including the victinms of juvenile offenders, in both the sending and
receiving states are adequately protected; (3) return juveniles who
have run away, absconded, or escaped from supervision or control or
have been accused of an offense to the state requesting their return;
(4) make contracts for the cooperative institutionalization in public
facilities in nenber states for delinquent youth needing special
services; (5) provide for the effective tracking and supervision of
juveniles; (6) equitably allocate the costs, benefits, and obligations
of the conpacting states; (7) establish procedures to nanage the
novenent between states of juvenile offenders released to the community
under the jurisdiction of courts, juvenile departnents, or any other
crimnal or juvenile justice agency that has jurisdiction over juvenile
of fenders; (8) ensure imediate notice to jurisdictions where defined
offenders may travel or relocate across state lines; (9) establish
procedures to resolve pending charges (detainers) against juvenile
of fenders before transfer or release to the comunity under the terns
of this conpact; (10) establish a system of uniformdata collection on
information pertaining to juveniles subject to this conpact that allows
access by authorized juvenile justice and crimnal justice officials,
and regular reporting of conpact activities to heads of state
executive, judicial, and | egislative branches and juvenile and cri m nal
justice admnistrators; (11) nonitor conpliance with rules governing
interstate novenent of juveniles and initiate interventions to address
and correct nonconpliance; (12) coordinate training and education
regarding the regulation of interstate novenent of juveniles for
officials involved in such activity, and (13) coordinate the
i npl enent ati on and operation of the conpact with the interstate conpact
for the placenent of children, the interstate conpact for adult
of f ender supervi si on, and ot her conpacts affecting juveniles
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particularly in those cases where concurrent or overl appi ng supervi sion
I ssues ari se. It is the policy of the conpacting states that the
activities conducted by the interstate commssion created in this
section are the formation of public policies and therefore are public
busi ness. Furthernore, the conpacting states shall cooperate and
observe their individual and collective duties and responsibilities for
the pronpt return and acceptance of juveniles subject to the provisions
of this conpact. The provisions of this conpact shall be reasonably
and liberally construed to acconplish the purposes and policies of the
conpact .

ARTICLE Il - Definitions

As used in this conpact, unless the context clearly requires a
different construction:

(1) "Bylaws" neans those bylaws established by the interstate
comm ssion for its governance, or for directing or controlling its
actions or conduct.

(2) "Comm ssioner" nmeans the voting representative of each
conpacting state appointed under Article Ill of this conpact.

(3) "Conpact adm nistrator” nmeans the individual in each conpacting
state appointed under the terns of this conpact, responsible for the
adm ni strati on and nmanagenent of the state's supervision and transfer
of juveniles subject to the terns of this conpact, the rul es adopted by
the interstate conm ssion, and policies adopted by the state counci
under this conpact.

(4) "Conpacting state" neans any state that has enacted the
enabling legislation for this conpact.

(5) "Court" nmeans any court having jurisdiction over delinquent,
negl ect ed, or dependent chil dren.

(6) "Deputy conpact adm nistrator” neans the individual, if any, in
each conpacting state appointed to act on behalf of a conpact
adm nistrator under the terns of this conpact responsible for the
adm ni strati on and nmanagenent of the state's supervision and transfer
of juveniles subject to the terns of this conpact, the rul es adopted by
the interstate conm ssion, and policies adopted by the state counci
under this conpact.

(7) "Interstate comm ssion"” neans the interstate conmm ssion for
juveniles created by Article 11l of this conpact.
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(8) "Juvenil e" neans any person defined as a juvenile in any nenber
state or by the rules of the interstate comm ssion, including:

(a) An accused del i nquent, neaning a person charged with an of fense
that, if commtted by an adult, would be a crimnal offense;

(b) An adjudicated delingquent, neaning a person found to have
commntted an offense that, if commtted by an adult, would be a
crim nal offense;

(c) An accused status offender, neaning a person charged with an
of fense that would not be a crimnal offense if commtted by an adult;

(d) An adjudicated status offender, neaning a person found to have
commtted an offense that would not be a crimnal offense if commtted
by an adult; and

(e) A nonoffender, neaning a person in need of supervision who has
not been accused or adjudicated a status offender or delinquent.

(9) "Nonconpacting state" neans any state that has not enacted the
enabling legislation for this conpact.

(10) "Probation or parole”" neans any kind of supervision or
conditional release of juveniles authorized under the laws of the
conpacting states.

(11) "Rule" neans a witten statenment by the interstate conm ssion
issued under Article VI of this conpact that is of genera
applicability, inplenments, interprets, or prescribes a policy or
provi sion of the conpact or an organi zational, procedural, or practice
requirenent of the commssion, and has the force and effect of
statutory law in a conpacting state. This includes the anendnent,
repeal, or suspension of an existing rule.

(12) "State" neans a state of the United States, the District of
Col unbia (or its designee), the Comonwealth of Puerto Rico, the United
States Virgin |Islands, Guam Anerican Sanpa, and the Northern Mari anas
| sl ands.

ARTICLE Il - Interstate Conm ssion for Juvenil es

(1) The conpacting states hereby create the "interstate conm ssion
for juveniles.” The interstate conm ssion shall be a body corporate
and joint agency of the conpacting states. The interstate conm ssion
shall have all the responsibilities, powers, and duties set forth in
this section, and such additional powers as nmay be conferred upon it by
subsequent action of the respective legislatures of the conpacting
states in accordance with the terns of this conpact.

SB 5133 p. 4



© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWwWMNDNDNDMDNDNMNDNMDDNMNDNMDNMNMNMDNEPRPPRPPRPEPRPPRPERPRPERPPRPRE
0O N O A WNPEFP O OOOWwNOD O M WNEPEOOMOOLWNO OoPMowDNDE,.Oo

(2) The interstate comm ssion shall consist of comm ssioners
appoi nted by the appropriate appointing authority in each state under
the rul es and requirenments of each conpacting state and in consultation
with the state council for interstate juvenile supervision. The
comm ssioner shall be the conpact admnistrator, deputy conpact
adm nistrator, or designee from that state who shall serve on the
interstate conm ssion in such capacity under the applicable | aw of the
conpacting state.

(3) In addition to the commssioners who are the voting
representatives of each state, the interstate comm ssion shall include
individuals who are not conmm ssioners, but who are nenbers of
i nterested organi zations. Such nonconmi ssi oner nenbers nust include a
menber of the national organizations of governors, legislators, state
chief justices, attorneys general, interstate conpact for adult
of f ender supervision, interstate conpact for the placenent of children,
juvenile justice and juvenile corrections officials, and crine victins.
Al'l nonconmm ssioner nenbers of the interstate comm ssion shall be
nonvoting nenbers. The interstate comm ssion may provide in its byl aws
for such additional nonvoting nenbers, including nenbers of other
national organizations, in such nunbers as shall be determ ned by the
conmi ssi on.

(4) Each conpacting state represented at any neeting of the
comm ssion is entitled to one vote. A majority of the conpacting
states shall constitute a quorum for the transaction of business,
unless a larger quorum is required by the bylaws of the interstate
conmi ssi on.

(5 The interstate commssion shall neet at |east once each
cal endar year. The chair may call additional neetings and, upon the
request of a sinple mpjority of the conpacting states, shall «call
additional neetings. Public notice shall be given of all neetings and
nmeetings shall be open to the public.

(6) The interstate commssion shall establish an executive
comm ttee, which shall include conm ssion officers, nenbers, and others
as determned by the byl aws. The executive commttee shall have the
power to act on behalf of the interstate conm ssion during periods when
the interstate commssion is not in session, with the exception of rule
maki ng and/ or anmendnent to the conpact. The executive commttee shal
oversee the day-to-day activities of the admnistration of the conpact
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managed by an executive director and interstate comm ssion staff,
adm ni ster enforcenent and conpliance with the conpact, its byl aws, and
rules, and perform such other duties as directed by the interstate
conmmi ssion or set forth in the byl aws.

(7) Each nenber of the interstate comm ssion nmay cast a vote to
whi ch that conpacting state is entitled and to participate in the
busi ness and affairs of the interstate conm ssion. A nmenber shall vote
in person and shall not delegate a vote to another conpacting state.
However, a conm ssioner, in consultation with the state council, shal
appoi nt another authorized representative, in the absence of the
comm ssioner from that state, to cast a vote on behalf of the
conpacting state at a specified neeting. The bylaws may provide for
menbers' participation in neetings by telephone or other neans of
t el ecommuni cati on or el ectronic comuni cation.

(8) The interstate comm ssion's bylaws shall establish conditions
and procedures under which the interstate conm ssion shall nmake its
information and official records available to the public for inspection
or copying. The interstate conm ssion may exenpt from di scl osure any
information or official records to the extent they would adversely
af fect personal privacy rights or proprietary interests.

(9) Public notice shall be given of all neetings and all neetings
shall be open to the public, except as set forth in the rules or as
otherwi se provided in the conpact. The interstate conm ssion and any
of its commttees may close a neeting to the public where it determ nes
by two-thirds vote that an open neeting would be likely to:

(a) Relate solely to the interstate comm ssion's internal personnel
practices and procedures;

(b) Disclose matters specifically exenpted from disclosure by
statute;

(c) Disclose trade secrets or comercial or financial information
that is privileged or confidential;

(d) Involve accusing any person of a crinme, or formally censuring
any person;

(e) Disclose information of a personal nature where disclosure
woul d constitute a clearly unwarranted invasi on of personal privacy;

(f) D sclose investigative records conpiled for |aw enforcenent
pur poses;
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(g) Disclose information contained in or related to exam nation
operating, or condition reports prepared by, or on behalf of or for the
use of, the interstate comm ssion with respect to a regul ated person or
entity for the purpose of regulation or supervision of such person or
entity;

(h) Disclose information, the premature disclosure of which would
significantly endanger the stability of a regulated person or entity;
or

(1) Specifically relate to the interstate comm ssion's issuance of
a subpoena, or its participation in a civil action or other |ega
pr oceedi ng.

(10) For every closed neeting, the interstate comm ssion's |ega

counsel shall publicly certify that, in the legal counsel's opinion
the neeting may be closed to the public, and shall reference each
rel evant exenptive provision. The interstate conmm ssion shall keep

mnutes that fully and clearly describe all matters discussed in any
nmeeting and shall provide a full and accurate summary of any actions
taken, and the reasons therefore, including a description of each of
the views expressed on any item and the record of any roll call vote
reflected in the vote of each nenber on the question. Al docunents
considered in connection with any action shall be identified in the
m nut es.

(11) The interstate commission shall collect standardized data
concerning the interstate novenent of juveniles as directed through its
rules that specify the data to be collected, the neans of collection
and data exchange, and reporting requirenents. Such net hods of data
col l ection, exchange, and reporting shall insofar as is reasonably
possi ble conformto current technology and coordinate its information
functions with the appropriate repository of records.

ARTICLE |V - Powers and Duties of the Interstate Conm ssion

The comm ssion has the foll ow ng powers and duti es:

(1) Provide for dispute resolution anbng conpacti ng states;

(2) Adopt rules to effect the purposes and obligations of this
conpact which shall have the force and effect of statutory |law and
shall be binding in the conpacting states to the extent and in the
manner provided in this conpact;

(3) Oversee, supervise, and coordinate the interstate novenent of
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juveniles subject to this conpact and any bylaws adopted and rules
adopted by the interstate comm ssion;

(4) Enforce conpliance with the conpact provisions, the rules
adopted by the interstate conmmssion, and the bylaws, wusing al
necessary and proper neans, including but not limted to the use of
judi cial process;

(5) Establish and nmaintain offices that are | ocated within one or
nmore of the conpacting states;

(6) Purchase and mai ntain insurance and bonds;

(7) Borrow, accept, hire, or contract for personnel services;

(8) Establish and appoint commttees and hire staff that it deens
necessary to carry out its functions including, but not limted to, an
executive commttee as required by Article Ill of this conpact that may
act on behalf of the interstate comm ssion in carrying out its powers
and duti es;

(9) Elect or appoint officers, attorneys, enployees, agents, or
consultants, and to fix their conpensation, define their duties and
determne their qualifications, and to establish the interstate
commi ssion's personnel policies and prograns relating to inter alia,
conflicts of interest, rates of conpensation, and qualifications of
personnel ;

(10) Accept any and all donations and grants of nobney, equipnent,
supplies, materials, and services, and to receive, use, and di spose of
t he donations and grants;

(11) Lease, purchase, accept contributions or donations of, or
otherwise to own, hold, inprove, or use any property, real, personal,
or m xed;

(12) Sell, convey, nortgage, pledge, |ease, exchange, abandon, or
ot herwi se di spose of any property, real, personal, or m xed;

(13) Establish a budget and make expenditures and |evy dues as
provided in Article VIIl of this conpact;

(14) Sue and be sued;

(15) Adopt a seal and byl aws governi ng the managenent and operation
of the interstate comm ssion;

(16) Perform such functions as nmay be necessary or appropriate to
achi eve the purposes of this conpact;

(17) Report annually to the | egislatures, governors, judiciary, and
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state councils of the conpacting states concerning the activities of
the interstate comm ssion during the preceding year. Reports shal
al so include any recomendati ons adopted by the interstate comm ssion;

(18) Coordi nate education, training, and public awareness regarding
the interstate novenent of juveniles for officials involved in such
activity;

(19) Establish uniformstandards of the reporting, collecting, and
exchangi ng of data; and

(20) Maintain its corporate books and records in accordance with
t he byl aws.

ARTI CLE V - Organi zation and Operation of the Interstate Conm ssion
Section A Byl aws

The interstate comm ssion shall, by a mpjority of the nenbers
present and voting, within twelve nonths after the first interstate
comm ssion neeting, adopt bylaws to govern its conduct as nay be
necessary or appropriate to carry out the purposes of the conpact,
including, but not limted to:

(1) Establishing the fiscal year of the interstate conm ssion

(2) Establishing an executive conmttee and such other commttees
as may be necessary;

(3) Providing for the establishnent of commttees governing any
general or specific delegation of any authority or function of the
i nterstate comm ssi on;

(4) Providing reasonable procedures for calling and conducting
nmeetings of the interstate comm ssion, and ensuring reasonable notice
of each such neeti ng;

(5) Establishing the titles and responsibilities of the officers of
the interstate conm ssion;

(6) Providing a nechanism for concluding the operations of the
interstate commssion and the return of any surplus funds that may
exi st upon the termnation of the conpact after the paynent and/or
reserving of all of its debts and obligations;

(7) Providing "start-up" rules for initial admnistration of the
conpact; and

(8) Establishing standards and procedures for conpliance and
techni cal assistance in carrying out the conpact.

Section B. O ficers and staff
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(1) The interstate comm ssion shall, by a majority of the nenbers,
el ect annually fromanong its nmenbers a chair and a vice-chair, each of
whom has the authority and duties that are specified in the byl aws.
The chair or, in the chair's absence or disability, the vice-chair
shall preside at all neetings of the interstate comm ssion. The
officers so elected shall serve w thout conpensation or renuneration
fromthe interstate comm ssion. However, subject to the availability
of budgeted funds, the officers shall be reinbursed for any ordinary
and necessary costs and expenses incurred by themin the performance of
their duties and responsibilities as officers of the interstate
conmi ssi on.

(2) The interstate conmssion shall, through its executive
commttee, appoint or retain an executive director for such period
upon such terns and conditions, and for such conpensation as the
interstate conm ssion deens appropriate. The executive director shal
serve as secretary to the interstate comm ssion, but shall not be a
menber and shall hire and supervise such other staff as authorized by
the interstate conm ssion.

Section C. Qualified immunity, defense, and indemnification

(1) The conm ssion's executive director and enployees are immune

from suit and liability, either personally or in their official
capacity, for any claim for damage to, loss of property, personal
injury, or other civil liability caused or arising out of or relating

to any actual or alleged act, error, or om ssion that occurred, or that
such person had a reasonable basis for believing occurred within the
scope of conm ssion enploynent, duties, or responsibilities. However,
any such person is not protected fromsuit or liability for any damage,
loss, injury, or liability caused by the intentional or wllful and
want on m sconduct of any such person.

(2) The liability of any conm ssioner, or the enployee or agent of
a comm ssioner, acting within the scope of such person's enploynent or
duties for acts, errors, or omssions occurring within such person's
state may not exceed the limts of liability set forth under the
constitution and |l aws of that state for state officials, enployees, and
agents. Nothing in this subsection shall be construed to protect any
such person from suit or liability for any damage, loss, injury, or
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l[iability caused by the intentional or wllful and wanton m sconduct of
any such person.

(3) The interstate conm ssion shall defend the executive director
or the enpl oyees or representatives of the interstate comm ssion and,
subject to the approval of the attorney general of +the state
represented by any conmm ssioner of a conpacting state, shall defend
such comm ssioner or the comm ssioner's representatives or enpl oyees in
any civil action seeking to inpose liability arising out of any actual
or alleged act, error, or omssion that occurred within the scope of
interstate conm ssion enploynent, duties, or responsibilities, or that
t he defendant had a reasonable basis for believing occurred wthin the
scope of interstate comm ssion enploynent, duties, or responsibilities,
if the actual or alleged act, error, or omssion did not result from
intentional or wllful and wanton m sconduct on the part of such

per son.

(4) The interstate commssion shall indemify and hold the
conm ssi oner of a conpacting state, or the conm ssioner's
representatives or enpl oyees, or the interstate commssion's

representatives or enployees, harmess in the amunt of any settl enent
or judgnent obtained agai nst such persons arising out of any actual or
all eged act, error, or omssion that occurred wthin the scope of
interstate conm ssion enploynent, duties, or responsibilities, or that
such persons had a reasonable basis for believing occurred wthin the
scope of interstate comm ssion enploynent, duties, or responsibilities,
if the actual or alleged act, error, or omssion did not result from
intentional or wllful and wanton m sconduct on the part of such
persons.

ARTI CLE VI - Rul e-maki ng Functions of the Interstate Conm ssion

(1) The interstate comm ssion shall adopt and publish rules in
order to effectively and efficiently achieve the purposes of the
conpact .

(2) Rule meking shall occur pursuant to the criteria set forth in
this article and the bylaws and rul es adopted pursuant thereto. Such
rul e maki ng shall substantially conformto the principles of the "nodel
state adm ni strative procedures act," 1981 Act, UniformLaws Annot at ed,
Vol . 15, p.1 (2000), or such other adm nistrative procedures act, as
the interstate comm ssion deens appropriate consi stent with due process
requi renents under the United States Constitution as now or hereafter
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interpreted by the United States suprenme court. Al rules and
anendnents becone binding as of the date specified, as published with
the final version of the rule as approved by the comm ssion.

(3) Wien adopting a rule, the interstate conm ssion shall, at a
m ni mum

(a) Publish the proposed rule's entire text stating the reason or
reasons for that proposed rule;

(b) Allow and invite any and all persons to submt witten data,
facts, opinions, and argunents, which information shall be added to the
record, and be made publicly avail abl e;

(c) Provide an opportunity for an informal hearing if petitioned by
ten or nore persons; and

(d) Adopt a final rule and its effective date, if appropriate,
based on input fromstate or |local officials, or interested parties.

(4) The interstate conm ssion shall allow, not later than sixty
days after a rule is adopted, any interested person to file a petition
inthe United States district court for the District of Colunbia or in
the federal district court where the interstate conm ssion's principal
office is |located for judicial review of such rule. |[If the court finds
that the interstate comm ssion's action i s not supported by substanti al
evidence in the rule-nmaking record, the court shall hold the rule
unlawful and set it aside. For purposes of this subsection, evidence
is substantial if it would be considered substantial evidence under the
nodel state adm nistrative procedures act.

(5 If a majority of the legislatures of the conpacting states
rejects a rule, those states may, by enactnent of a statute or
resolution in the sane manner used to adopt the conpact, cause that
rule to have no further force and effect in any conpacting state.

(6) The existing rules governing the operation of the interstate
conpact on juveniles superceded by this act shall be null and void
twelve nonths after the first neeting of the interstate conm ssion
created under this section.

(7) Upon determ nation by the interstate conm ssion that a state of
energency exists, it may adopt an energency rul e that becones effective
i mredi ately upon adoption. However, the usual rule-making procedures
shall be retroactively applied to the rule as soon as reasonably
possi bl e, but no later than ninety days after the effective date of the
ener gency rul e.
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ARTI CLE VIl - Oversight, Enforcenent, and D spute Resol ution by the
I nterstate Comm ssion

Section A, Oversight

(1) The interstate comm ssion shall oversee the adm nistration and
operations of the interstate novenent of juveniles subject to this
conpact in the conpacting states and shall nonitor such activities
being adm nistered in nonconpacting states that may significantly
af fect conpacting states.

(2) The courts and executive agencies in each conpacting state
shall enforce this conpact and shall take all actions necessary and
appropriate to effectuate the conpact's purposes and intent. The
provisions of this conpact and the rules adopted under this section
shal|l be received by all the judges, public officers, conm ssions, and
departnents of the state governnent as evidence of the authorized
statute and admnistrative rules. Al'l courts shall take judicial
notice of the conpact and the rules. In any judicial or admnistrative
proceeding in a conpacting state pertaining to the subject matter of
this conmpact which may affect the powers, responsibilities, or actions
of the interstate commssion, it shall be entitled to receive all
service of process in any such proceeding, and shall have standing to
intervene in the proceeding for all purposes.

Section B. Dispute resolution

(1) The conpacting states shall report to the interstate conmm ssion
on all issues and activities necessary for the admnistration of the
conpact as well as issues and activities pertaining to conpliance with
the conpact and its bylaws and rul es.

(2) The interstate comm ssion shall attenpt, upon the request of a
conpacting state, to resolve any disputes or other issues that are
subject to the conpact and that may arise anbng conpacting states and
bet ween conpacting and nonconpacting states. The conm ssion shal
adopt a rule providing for both nediation and binding dispute
resolution for disputes anong the conpacting states.

(3) The interstate commssion, in the reasonable exercise of its
di scretion, shall enforce the provisions and rules of this conpact
using any or all neans set forth in Article Xl of this conpact.

ARTI CLE VII1 - Finance
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(1) The interstate comm ssion shall pay or provide for the paynent
of the reasonable expenses of its establishnment, organization, and
ongoi ng activities.

(2) The interstate comm ssion shall levy on and collect an annual
assessnent fromeach conpacting state to cover the cost of the internal
operations and activities of the interstate conmssion and its staff
which nmust be in a total anount sufficient to cover the interstate
comm ssion's annual budget as approved each year. The aggregate annual
assessnent anount shall be allocated based upon a fornula to be
determ ned by the interstate comm ssion, taking into consideration the
popul ation of each conpacting state and the volune of interstate
movenent of juveniles in each conpacting state and shall adopt a rule
bi ndi ng upon all conpacting states that governs the assessnent.

(3) The interstate conm ssion shall not incur any obligations of
any ki nd before securing the funds adequate to neet the sane; nor shal
the interstate comm ssion pledge the credit of any of the conpacting
states, except by and with the authority of the conpacting state.

(4) The interstate conmm ssion shall keep accurate accounts of all

recei pts and disbursenents. The receipts and disbursenents of the
interstate comm ssion shall be subject to the audit and accounting
procedures established under its byl aws. However, all receipts and

di sbursenents of funds handled by the interstate comm ssion shall be
audited yearly by a certified or licensed public accountant and the
report of the audit shall be included in and becone part of the annual
report of the interstate comm ssion.

ARTI CLE | X - The State Counci

Each nenber state shall create a state council for interstate
juvenil e supervision. Wile each state may determ ne t he nenbershi p of
its own state council, its nmenbership nmust include at |east one
representative fromthe legislative, judicial, and executive branches
of governnent, victinms groups, and the conpact adm nistrator, deputy
conpact adm ni strator, or designee. Each conpacting state retains the
right to determne the qualifications of the conpact adm nistrator or
deputy conpact adm nistrator. Each state council wll advise and may
exerci se oversight and advocacy concerning that state's participation
in interstate conmmssion activities and other duties as nay be

SB 5133 p. 14
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determ ned by that state, including but not limted to devel opnent of
policy concerning operations and procedures of the conpact within that
state.

ARTI CLE X - Conpacting States, Effective Date, and Amendnent

(1) Any state, the District of Colunbia or its designee, the
Commonweal th of Puerto Rico, the United States Virgin Islands, Guam
Anmeri can Sanpa, and the Northern Marianas |slands as defined in Article
Il of this conpact is eligible to beconme a conpacting state.

(2) The conpact shall becone effective and binding upon | egi sl ative
enactment of the conpact into law by no less than thirty-five of the
states. The initial effective date shall be the later of July 1, 2004,
or upon enactnent into law by the thirty-fifth jurisdiction
Thereafter, it shall becone effective and binding as to any other
conpacting state upon enactnent of the conpact into |aw by that state.
The governors of nonnmenber states or their designees shall be invited
to participate in the activities of the interstate comm ssion on a
nonvoting basis before adoption of the conpact by all states and
territories of the United States.

(3) The interstate conm ssion nmay propose anendnents to the conpact

for enactnment by the conpacting states. No anmendnent shall becone
effective and binding upon the interstate conm ssion and the conpacting
states unless and until it is enacted into | aw by unani nous consent of

t he conpacting states.

ARTI CLE XI - Wthdrawal, Default, Term nation,
and Judi ci al Enforcenent

Section A. Wt hdrawal

(1) Once effective, the conpact shall continue in force and remain
bi ndi ng upon each and every conpacting state. However, a conpacting
state may wthdraw from the conpact by repealing the statute that
enacted the conpact into | aw

(2) The effective date of wthdrawal is the effective date of the

repeal .

(3) The withdrawing state shall inmediately notify the chair of the
interstate conmission in witing upon the introduction of |egislation
repealing this conpact in the wthdrawing state. The interstate

p. 15 SB 5133
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comm ssion shall notify the other conpacting states of the w thdraw ng
state's intent to wwthdraw within sixty days of its receipt thereof.

(4) The withdrawing state is responsible for all assessnents,
obligations, and liabilities incurred through the effective date of
wi t hdrawal , including any obligations, the performance of which extend
beyond the effective date of w thdrawal.

(5) Reinstatenent followng wthdrawal of any conpacting state
shall occur upon the wthdrawing state reenacting the conpact or upon
such later date as determ ned by the interstate conm ssion.

Section B. Technical Assistance, Fines, Suspension, Term nation, and
Def aul t

(1) If the interstate conm ssion determ nes that any conpacting
state has at any tine defaulted in the performance of any of its
obligations or responsibilities under this conpact, or the bylaws or
adopted rules, the interstate comm ssion may inpose any or all of the
foll om ng penalties:

(a) Renedial training and technical assistance as directed by the
interstate comm ssi on;

(b) Alternative dispute resolution

(c) Fines, fees, and costs in such anounts as set by the interstate
conmm ssi on; and

(d) Suspension or term nation of nenbership in the conpact, which
shall be inposed only after all other reasonable neans of securing
conpliance under the bylaws and rules have been exhausted and the
interstate conmmission has determned that the offending state is in
defaul t. | medi ate notice of suspension shall be given by the
interstate conm ssion to the governor, the chief justice or the chief
judicial officer of the state, the majority and mnority | eaders of the
defaulting state's | egislature, and the state council. The grounds for
default include, but are not limted to, failure of a conpacting state
to performsuch obligations or responsibilities inposed upon it by this
conpact, the bylaws, or rules and any other grounds designated in
comm ssion bylaws and rules. The interstate conm ssion shal
i medi ately notify the defaulting state in witing of the penalty
i nposed by the interstate conmm ssion and of the default pending a cure
of the default. The conm ssion shall stipulate the conditions and the
time period within which the defaulting state nust cure its default.
If the defaulting state fails to cure the default within the tine
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period specified by the comm ssion, the defaulting state shall be
termnated fromthe conpact upon an affirmative vote of a majority of
the conpacting states and all rights, privileges, and benefits
conferred by this conpact shall be termnated fromthe effective date
of term nation.

(2) Wthin sixty days of the effective date of termnation of a
defaulting state, the interstate comm ssion shall notify the governor,
the chief justice or chief judicial officer, the mgjority and mnority
| eaders of the defaulting state's legislature, and the state council of
such term nation

(3) The defaulting state is responsible for all assessnents,
obligations, and liabilities incurred through the effective date of
term nation including any obligations, the performance of which extends
beyond the effective date of term nation.

(4) The interstate comm ssion shall not bear any costs relating to
the defaulting state unless otherw se nutually agreed upon in witing
between the interstate conm ssion and the defaulting state.

(5) Reinstatenent followng termnation of any conpacting state
requires both a reenactnent of the conpact by the defaulting state and
the approval of the interstate comm ssion pursuant to the rules.

Section C. Judicial enforcement

The interstate comm ssion may, by mpjority vote of the nenbers
initiate legal action in the United States district court for the
District of Colunbia or, at the discretion of the interstate
comm ssion, in the federal district where the interstate comm ssion has
its offices, to enforce conpliance with the provisions of the conpact,
its rules, and byl aws agai nst any conpacting state in default. In the
event judicial enforcenent is necessary, the prevailing party shall be
awarded all costs of such litigation including reasonable attorneys'
f ees.

Section D. Dissolution of conpact

(1) The conpact dissolves effective upon the date of the w thdrawal
or default of the conpacting state, which reduces nenbership in the
conpact to one conpacting state.

(2) Upon the dissolution of this conpact, the conpact becones nul
and void and shall be of no further force or effect, and the business
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and affairs of the interstate conm ssion shall be concluded and any
surplus funds shall be distributed in accordance with the byl aws.

ARTI CLE XI'l - Severability and Construction

(1) The provisions of this conpact are severable, and if any
phrase, clause, sentence, or provision is deened unenforceable, the
remai ni ng provi sions of the conpact are enforceable.

(2) The provisions of this conpact shall be liberally construed to
ef fectuate its purposes.

ARTICLE XI'Il - Binding Effect of Conpact and O her Laws
Section A, O her |aws

(1) Nothing in this section prevents the enforcenent of any other
| aw of a conpacting state that is consistent with this conpact.

(2) Al conpacting states' |aws other than state constitutions and
other interstate conpacts conflicting with this conpact are superseded
to the extent of the conflict.

Section B. Binding effect of the conpact

(1) Al lawful actions of the interstate comm ssion, including al
rul es and byl aws adopted by the interstate comm ssion, are binding upon
t he conpacting states.

(2) Al agreenents between the interstate comm ssion and the
conpacting states are binding in accordance with their terns.

(3) Upon the request of a party to a conflict over neaning or
interpretation of interstate conm ssion actions, and upon a mjority
vote of the conpacting states, the interstate comm ssion may issue
advi sory opi nions regardi ng such neaning or interpretation.

(4) In the event any provision of this conpact exceeds the
constitutional limts inposed on the |egislature of any conpacting
state, the obligations, duties, powers, or jurisdiction sought to be
conferred by such provision upon the interstate comm ssion shall be
i neffective and such obligations, duties, powers, or jurisdiction shall
remain in the conpacting state and shall be exercised by the agency
thereof to which such obligations, duties, powers, or jurisdiction are
del egated by lawin effect at the tinme this conpact becones effective.

NEW SECTION. Sec. 2. RCW 13.24.010 (Execution of conpact) and
1955 ¢ 284 s 1 are each repeal ed.
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1 NEW SECTION. Sec. 3. This act takes effect July 1, 2004, or when
2 the interstate conpact for juveniles is adopted by thirty-five or nore
3 states, whichever occurs |ater.

~-- END ---
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