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S-0464. 1

SENATE BI LL 5104

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Senators Fraser, Mrton and Fairl ey

Read first time 01/15/2003. Referred to Commttee on Natural
Resources, Energy & Water.

AN ACT Relating to financial responsibility requirements for
vessel s; anmendi ng RCW88. 40. 011, 88.40. 020, and 88.40. 040; and creating
a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the current
financial responsibility laws for vessels are in need of update and
revision. These changes are necessary due to the increased risks of
spills, the length of tinme that has passed since the current standards
were put in place, the recent changes that have occurred in federa
statutory and case |law, the conparative standards of other western
states, and the recent experiences of other states with spills. The
| egi slature intends that, whenever possible, the standards set for
Washi ngton state provide the highest level of protection consistent
with other western states and to ultimately achieve a nore uniform
system of financial responsibility on the Pacific Coast.

Sec. 2. RCW 88. 40. 011 and 2000 ¢ 69 s 30 are each anended to read
as foll ows:
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((Yalessthecontext—elearbyrequires—otherwse)) The definitions

in this section apply throughout this chapter unless the context
clearly requires otherw se.

(1) "Cargo vessel" neans a self-propelled ship in comrerce, other
than a tank vessel or a passenger vessel, of three hundred or nore
gross tons(( —rpeluding—but—not—H-mted-to—conmercial—H-sh—precessing
vessel s and freighters)).

(2) "Bul k" neans material that is stored or transported in a | oose,
unpackaged |iquid, powder, or granular form capable of being conveyed
by a pipe, bucket, chute, or belt system

(3) "Covered vessel" neans a tank vessel, cargo vessel, or
passenger vessel.

(4) "Departnent” nmeans the departnent of ecol ogy.

(5) "Director" means the director of the departnment of ecol ogy.

(6)(a) "Facility" nmeans any structure, group of structures,

equi pnent, pipeline, or device, other than a vessel, |ocated on or near
t he navi gabl e waters of the state that transfers oil in bulk to or from
a tank vessel or pipeline, that is used for producing, storing,
handl i ng, transferring, processing, or transporting oil in bulk.

(b) A facility does not include any: (1) Railroad car, notor
vehicle, or other rolling stock while transporting oil over the
hi ghways or rail lines of this state; (ii) retail notor vehicle notor

fuel outlet; (iii) facility that is operated as part of an exenpt
agricultural activity as provided in RCW 82.04.330; (iv) underground
storage tank regulated by the departnent or a |ocal governnment under
chapter 90.76 RCW or (v) marine fuel outlet that does not dispense
nmore than three thousand gallons of fuel to a ship that is not a
covered vessel, in a single transaction.

(7) "Fishing vessel" neans a self-propelled conmercial vessel of
three hundred or nore gross tons that is used for catching or
processing fish.

(8) "Hazardous substances" neans any substance |isted as of March
1, 2003, in Table 302.4 of 40 C.F.R Part 302 adopted ((Auvgust—34-
1989,)) under section 101(14) of the federal conpr ehensi ve
envi ronmental response, conpensation, and liability act of 1980, as
anended by P.L. 99-499. The follow ng are not hazardous substances for
pur poses of this chapter:

(a) Wastes listed as FOO1l through FO028 in Table 302.4; ((and))
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(b) Wastes listed as KOOl through K136 in Table 302.4; and

(c) The nonconpound netals antinony, arsenic, beryllium cadm um
chrom um copper, lead, nickel, selenium silver, thallium and zinc,
when in solid formin a particle larger than one hundred m croneters
(0.004 inches) in dianeter.

(9) "Navigable waters of the state" neans those waters of the
state, and their adjoining shorelines, that are subject to the ebb and
flowof the tide and/or are presently used, have been used in the past,
or may be susceptible for use to transport intrastate, interstate, or
forei gn conmerce.

(10) "GIl"™ or "oils" nmeans any naturally occurring Iliquid
hydr ocarbons at atnospheric tenperature and pressure conmng from the
earth, including condensate and natural gasoline, and any fractionation

t hereof, including, but not limted to, crude oil, petroleum gasoline,
fuel oil, diesel oil, oil sludge, oil refuse, and oil m xed wth wastes
ot her than dredged spoil. Q| does not include any substance |isted as

of March 1, 2003, in Table 302.4 of 40 C F. R Part 302 adopted ((Adgust
14,—1989-)) under section 101(14) of the federal conprehensive
envi ronnmental response, conpensation, and liability act of 1980, as
anended by P.L. 99-499.

(11) "Ofshore facility" nmeans any facility located in, on, or
under any of the navigable waters of the state, but does not include a
facility any part of which is located in, on, or under any |and of the
state, other than subnerged | and.

(12) "Onshore facility" means any facility any part of which is
| ocated in, on, or under any land of the state, other than subnerged
| and, that because of its location, could reasonably be expected to
cause substantial harmto the environnent by discharging oil into or on
the navigable waters of the state or the adjoining shorelines.

(13)(a) "Owner or operator” neans (i) in the case of a vessel, any
person owni ng, operating, or chartering by dem se, the vessel; (ii) in
the case of an onshore or offshore facility, any person owning or
operating the facility; and (iii) in the case of an abandoned vessel or
onshore or offshore facility, the person who owned or operated the
vessel or facility imrediately before its abandonnent.
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(b) "Operator" does not include any person who owns the |and
underlying a facility if the person is not involved in the operations
of the facility.

(14) "Passenger vessel" means a ship of three hundred or nore gross
tons with a fuel capacity of at |east six thousand gallons carrying
passengers for conpensation

(15) "Ship" means any boat, ship, vessel, barge, or other floating
craft of any ki nd.

(16) "Spill" nmeans an unaut hori zed di scharge of oil into the waters
of the state.

(17) "Tank vessel" nmeans a ship that is constructed or adapted to

carry, or that carries, oil in bulk as cargo or cargo residue, and
t hat :

(a) Operates on the waters of the state; or

(b) Transfers oil in a port or place subject to the jurisdiction of

this state.

(18) "Waters of the state" includes |akes, rivers, ponds, streans,
i nl and wat ers, underground water, salt waters, estuaries, tidal flats,
beaches and | ands adjoi ning the seacoast of the state, sewers, and all
ot her surface waters and watercourses wthin the jurisdiction of the
state of Washi ngt on.

Sec. 3. RCWB88.40.020 and 2000 ¢ 69 s 31 are each anended to read
as follows:

(1) (a) Any ((++nland)) barge that transports hazardous substances in
bul k as cargo, using any port or place in the state of Wshi ngton or
t he navigabl e waters of the state shall establish evidence of financial
responsibility in the amount of the greater of ((enre)) five mllion
dollars, or ((enre)) three hundred ((#+ty)) dollars per gross ton of
such vessel

(b) The director by rule my establish a lesser standard of
financial responsibility for barges, transporting hazardous substances,
of three hundred gross tons or less. The standard shall set the |evel
of financial responsibility based on the quantity of cargo and type of
cargo the barge is capable of carrying.

(2)(a) Except as provided in (b) or (c) of this subsection or
subsection (6) of this section, a tank vessel that carries oil as cargo
in bulk shall denonstrate financial responsibility to pay at |east five
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hundred mllion dollars. The anobunt of financial responsibility
required under this subsection is one billion dollars after January 1,
2004.

(b) The director by rule may establish a |esser standard of
financial responsibility for tank vessels or barges of three hundred
gross tons or |ess. The standard shall set the l|level of financial
responsi bility based on the quantity of cargo the tank vessel or barge
is capable of carrying. The director shall not set the standard for
tank vessels or barges of three hundred gross tons or |ess bel ow that
requi red under federal |aw

(c) The owner or operator of a tank vessel who is a nenber of an
international protection and indemity nutual organization and is
covered for oil pollution risks up to the anobunts required under this
section is not required to denonstrate financial responsibility under
this chapter. The director ((#ay)) shall require the owner or operator
of a tank vessel to prove nenbership in such an organi zation

(3)(a) A cargo vessel or passenger vessel that carries nore than
six thousand five hundred barrels of oil as fuel shall denonstrate
financial responsibility to pay ((the—greater—of—at—teast—stx—hundred
doH-ars—per—gross—ton—or—fivehundredthousand) ), except as provided in
subsection (6) of this section, at least three hundred mllion dollars.

(b) A cargo vessel or passenger vessel, as defined in RCW
88.40.011, that carries: (i) Between one and ten barrels of oil shal
denonstrate financial responsibility to pay at least tw mllion
dollars; (ii) between eleven and fifty barrels of oil shall denpbnstrate
financial responsibility to pay at least five mllion dollars; (iii)
between fifty-one and five hundred barrels of oil shall denbnstrate
financial responsibility to pay at least ten mllion dollars; (iv)
between five hundred one and one thousand barrels of oil shal
denonstrate financial responsibility to pay at least twenty mllion
dollars; and (v) between one thousand one and six thousand five hundred
barrels of oil shall denonstrate financial responsibility to pay at
least twenty mllion dollars for the first one thousand barrels and
five mllion for each additional one thousand barrels.

(c) The owner or operator of a cargo or passenger vessel who is a
nenber of an international protection and indemity nutual organization
and is covered for oil pollution risks up to the anbunts required under
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this section is not required to denponstrate financial responsibility
under this chapter. The director shall require the owner or operator
of a tank vessel to prove nenbership in such an organi zation

(4) A fishing vessel while on the navigable waters of the state
nmust denonstrate financial responsibility in the anount of the greater
of five mllion dollars, or one mllion dollars for each enployee on
the vessel

(5) The docunentation of financial responsibility shall denonstrate
the ability of the docunment holder to neet state and federal financi al
l[tability requirenents for the actual costs for renoval of oil or
hazardous substance spills, for natural resource damages, for civil
penalties and fines inposed, for renoval of shipwecks and ship debris
from the lands and waters of the state, and for necessary expenses
related to a spill, or substantial threat of a spill, involving oil or
a hazardous subst ance.

((65))) (B6) The departnent may by rule set a |esser anount of
financial responsibility for a tank vessel, cargo vessel, or passenger
vessel that neets safety performance or other standards ((#er
construction—propulston—equiprent—and-personnel)) established by the
depart nent. The departnent shall require as a mninum |evel of
financial responsibility wunder this subsection the sane |evel of
financial responsibility required under federal |aw

((66))) (7) This section shall not apply to a covered vessel owned
or operated by the federal governnent or by a state or |ocal
gover nnent .

(8) The depart nent shal | review the statutory financial
responsibility requirenents established in this section and nake
recommendations regarding the sufficiency of the requirenents to the
| egislature and the governor at least every five years with the first
report due Novenber 1, 2007.

Sec. 4. RCW 88. 40. 040 and 2000 ¢ 69 s 33 are each anended to read
as foll ows:

(1) ((Fhedepartrent—shall—deny—entrytothevwaters—olthestateto
Y I he fi ol il )
of—this—chapter)) It is unlawful for any vessel required to have

financial responsibility under this chapter to enter or operate on
VWashi ngton waters without neeting the requirenents of this chapter or
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rul es adopted under this chapter, except when necessary to avoid injury
to the vessel's crew or passengers. Any vessel owner or operator that
does not neet the financial responsibility requirements of this chapter
and any rul es prescribed thereunder or the federal oil pollution act of
1990 shall be reported by the departnment to the United States coast
guar d.
(2) The departnent shall enforce section 1016 of the federal oi

pol lution act of 1990 as authorized by section 1019 of the federal act.

~-- END ---
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