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SENATE BI LL 5066

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Senators Swecker, Fraser and Rasnussen

Read first time 01/14/2003. Referred to Conmttee on Health & Long-
Term Car e.

AN ACT Relating to the wuse of dental restorative materials
containing nercury in the practice of dentistry; adding new sections to
chapter 18.32 RCW and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 18.32 RCW
to read as foll ows:

(1) A dentist shall obtain a witten inforned consent from each
patient prior to any dental procedure or treatnent that includes the
use of dental restorative materials that contain nercury. The witten
i nformed consent formnust be substantially in the followng formin at
| east twel ve-point type:

"I NFORVED CONSENT FOR DENTAL MATERI ALS CONTAI NI NG MERCURY

Pati ent's nane:

Dat e of procedure and/or treatnent:

Dentist's nane perform ng procedure and/or treatnent:
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Brand nanme, trade name, and comonly used nanme of dental material
cont ai ni ng nmercury:

Lot # of product:

NOTI CE: The above-identified dental material contains nercury. The
United States governnment has published the followng facts about
mercury:

1. Mercury vapor is released fromdental materials containing nmercury
which is the nunber one source of nercury in the human body. (Worl d
Heal t h Organi zati on, Docunent No. 118 (1991).)

2. The human nervous systemis very sensitive to all forns of nercury.

3. Metal vapors are nore harnful than other forns of mercury, because
nmore nmercury in this formreaches the brain.

4. Exposure to nercury can permanently danmage the brain, kidneys, and
devel opi ng fetus.

5. The effects of nercury on brain function may include irritability,
shyness, trenors, changes in vision or hearing, and nenory probl ens.

6. Short-term exposure to high levels of netallic nmercury vapors nay
cause effects including lung danage, nausea, vomting, diarrhea,
increases in blood pressure or heart rate, skin rashes, and eye
irritation.

7. Fetuses and very young children are nore sensitive to nercury than
adul t s. Mercury in the nother's body passes into the fetus and can
pass to a nursing infant through breast mlKk.

8. The harnful effects of nmercury that may be passed fromthe nother to
the developing fetus include brain damage, nental retardation

i ncoordi nation, blindness, seizures, and an inability to speak.
Chi | dren poi soned by nmercury may devel op problens of their nervous and
di gestive systens and ki dney damage.

The description of the effects of mercury set out in facts 2-8 above is
excerpted from the United States Agency for Toxic Substances and
Di sease Registry (ATSDR), 1999, Toxicological Profile for Mercury.
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Atl anta, GA U S. Departnent of Health and Human Services, Public
Health Service. The conplete profile is found at:

www. at sdr. cdc. gov/tfacts46. html

Pati ent acknow edgnent:

My signature below nmeans that | have read and understood this
description of the effects of nmercury as set out in this inforned
consent form | consent to the use of the above-listed dental materi al
containing nercury and release ny dentist fromany liability for harm
to me fromthe identified dental filling material. | have al so been
provided with a signed copy of this formto take hone with ne.

Patient's signature or guardian's signature:

|f patient is a mnor or incapacitated, nane of patient:

Treating dentist's signature:

(2) A copy of the signed infornmed consent form nust be provided to
the patient. The original signed inforned consent form nust be placed
in the dental chart of the patient for as long as the dentist retains
the dental chart for the patient.

NEW SECTION. Sec. 2. A new section is added to chapter 18.32 RCW
to read as foll ows:

Any dentist who renoves dental restorative materials containing
mercury from a patient's teeth shall disclose the health risks of
removal .

NEW SECTION. Sec. 3. A new section is added to chapter 18.32 RCW
to read as foll ows:

(1) There may be no disciplinary action against a dentist who:

(a) Gves a dental patient information about the risks or benefits
of any dental restorative materials or dental procedures as |long as
there is a peer-reviewed scientific publication and one other denti st
to support the information;

(b) Renpbves or places any professionally recognized restorative
dental material with the infornmed consent of the patient; or
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(c) Fails to conformto policies or codes of private organi zations
that are inconsistent wwth state | aw

(2) Nothing in this section may be construed to allow a dentist to
defraud a patient.

NEW SECTION. Sec. 4. A new section is added to chapter 18.32 RCW
to read as foll ows:

(1) Every dental office that uses dental restorative materials
containing nercury or renoves these materials from the teeth of
patients mnust install nercury separators on any wastewater drain
t hrough whi ch nmercury containing materials pass. The nmercury separator
must be certified by its manufacturer utilizing the best available
t echnol ogy.

(2) Dental materials containing nercury, whether restorative
materials renoved from patients' teeth or excess material from new
restorations, nust be placed in a vapor-proof container clearly | abel ed
as containing nercury and nust be treated as hazardous waste and
di sposed of in accordance with federal and state law. The material may
not be placed in biohazard bags intended for incineration.

NEW SECTION. Sec. 5. A new section is added to chapter 18.32 RCW
to read as foll ows:

The Washington state dental quality assurance comm ssion shal
adopt rules to inplenent the provisions of this act.

NEW SECTION. Sec. 6. This act takes effect Septenber 1, 2003.

~-- END ---
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