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SENATE BI LL 5036

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Senators T. Shel don, MCaslin, Hale and Benton

Read first tinme 01/13/2003. Referred to Committee on Commerce &
Tr ade.

AN ACT Relating to privatizing the sale of |iquor; anending RCW
66. 04. 010, 66.08.030, 66.08.070, 66.08.130, 66.08.140, 66.08. 150,
66. 24. 010, 66.24.012, 66.24.015, 66.24.025, 66.24.120, 66.44.200,
66. 44. 318, 66.44.340, 66.04.010, 66.08.020, 66.08.030, 66.08.050,
66.12.110, 66.12.120, 66.20.160, 66.20.170, 66.20.180, 66.20.190,
66. 20. 200, 66.20. 210, 66.24. 395, 66.32.010, and 66. 44. 150; addi ng a new
section to chapter 66.08 RCW creating new sections; repealing RCW
66. 08. 070, 66.08.160, 66.08.220, 66.08.235, 66.16.010, 66.16.030,
66. 16. 040, 66.16.041, 66.16.050, 66.16.060, 66.16.070, 66.16.080,
66. 16. 090, 66.16.100, 66.16.110, 66.28.170, and 66.28.180; and
provi ding effective dates.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

PART | - | NTENT

NEW SECTION.  Sec. 101. (1) The legislature intends for
privatization of retail and distribution of liquor to result in a
system that is nore efficient than public sector retail and
distribution. The legislature finds that the present system of state
control includes a markup anmount at distribution that generates revenue
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for the state and |ocal governnents, and that this markup wll be
elimnated when |iquor sales and distribution are privatized. The
| egi slature further intends that the privatization of |iquor sales and
distribution not result in revenue | osses to state or | ocal governnents
as conpared to projected revenues assunmed under state control, not
i ncl udi ng any separate |licenses or franchises.

(2) Therefore, the legislature directs the Iiquor control board and
the departnent of revenue, with assistance from|legislative staff and
the office of financial nanagenent, to present a report to the
| egi sl ature no | ater than Decenber 1, 2003, on a recommended net hod and
rates of |iquor taxation that would generate the sanme future projected
revenue for the state and local jurisdictions as under the current
state control system The report nmay al so include recommendati ons on
tax enforcenent and sinplification to the current system of |iquor
taxation and distribution of revenues.

PART |1 - CURRENT CHANGES

Sec. 201. RCW 66.04.010 and 2000 c 142 s 1 are each anended to
read as foll ows:

In this title, unless the context otherw se requires:

(1) "Alcohol"™ is that substance known as ethyl alcohol, hydrated
oxide of ethyl, or spirit of wine, which is commonly produced by the
fermentation or distillation of grain, starch, nolasses, or sugar, or
ot her substances including all dilutions and mxtures of this
subst ance. The term "alcohol" does not include alcohol in the
possessi on of a manufacturer or distiller of alcohol fuel, as described
in RCW66.12. 130, which is intended to be denatured and used as a fuel
for use in notor vehicles, farminplenents, and machi nes or inplenents
of husbandry.

(2) "Beer" neans any nmlt beverage or nalt liquor as these terns
are defined in this chapter.

(3) "Beer distributor” nmeans a person who buys beer from a brewer
or brewery located either within or beyond the boundaries of the state,
beer inporters, or foreign produced beer from a source outside the
state of Washington, for the purpose of selling the sanme pursuant to
this title, or who represents such brewer or brewery as agent.
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(4) "Beer inporter"” means a person or business w thin Washi ngton
who purchases beer froma United States brewery holding a certificate
of approval (B5) or foreign produced beer from a source outside the
state of Washington for the purpose of selling the sanme pursuant to
this title.

(5 "Brewer" neans any person engaged in the business of
manuf acturing beer and malt liquor. Brewer includes a brand owner of
malt beverages who holds a brewer's notice with the federal bureau of
al cohol, tobacco, and firearns at a location outside the state and
whose malt beverage is contract-produced by a licensed in-state
brewery, and who may exercise within the state, under a donestic
brewery |icense, only the privileges of storing, selling to |icensed
beer distributors, and exporting beer fromthe state.

(6) "Board" nmeans the liquor control board, constituted under this
title.

(7) "dub" neans an organization of persons, incorporated or
uni ncor por ated, operated solely for fraternal, benevol ent, educational,
athletic or social purposes, and not for pecuniary gain.

(8) "Consune" includes the putting of |iquor to any use, whether by
dri nki ng or otherw se.

(9) "Dentist" nmeans a practitioner of dentistry duly and regularly
i censed and engaged in the practice of his profession within the state
pursuant to chapter 18.32 RCW

(10) "Distiller® neans a person engaged in the business of
distilling spirits.

(11) "Donestic brewery" neans a place where beer and malt |iquor
are manufactured or produced by a brewer within the state.

(12) "Domestic wi nery" neans a place where wi nes are manufactured
or produced within the state of Washi ngton.

(13) "Druggist" neans any person who holds a valid certificate and
is a registered pharmacist and is duly and regularly engaged in
carrying on the business of pharmaceutical chem stry pursuant to
chapter 18.64 RCW

(14) "Drug store" neans a place whose principal business is, the
sal e of drugs, nedicines and pharmaceutical preparations and nai ntains
a regular prescription departnment and enploys a registered pharnaci st
during all hours the drug store is open.
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(15) "Enpl oyee" neans any person enployed by the board, including
a vendor, as hereinafter in this section defined.

(16) "Fund" neans 'liquor revolving fund.'

(17) "Hotel" means every building or other structure kept, used,
mai nt ai ned, advertised or held out to the public to be a place where
food is served and sleeping accommodations are offered for pay to
transient guests, in which twenty or nore roons are used for the
sl eepi ng accommodati on of such transient guests and havi ng one or nore
dining roons where neals are served to such transient guests, such
sl eepi ng acconmodati ons and dining roons being conducted in the sane
bui | di ng and buil di ngs, in connection therewith, and such structure or
structures being provided, in the judgnent of the board, wth adequate
and sanitary kitchen and dining room equi pnent and capacity, for
preparing, cooking and serving suitable food for its guests: PROVIDED
FURTHER, That in <cities and towns of Iless than five thousand
popul ation, the board shall have authority to waive the provisions
requiring twenty or nore roons.

(18) "lInporter" nmeans a person who buys distilled spirits from a
distillery outside the state of Washington and inports such spirituous
[iquor into the state for sale to the board or for export.

(19) "lInprisonnment” nmeans confinenent in the county jail.

(20) "Liquor" includes the four varieties of liquor herein defined
(al cohol, spirits, wine and beer), and all fernented, spirituous,
vinous, or malt liquor, or conbinations thereof, and m xed liquor, a
part of which is fermented, spirituous, vinous or malt |iquor, or
ot herw se intoxicating; and every liquid or solid or sem solid or other
subst ance, patented or not, containing al cohol, spirits, w ne or beer,
and all drinks or drinkable liquids and all preparations or mxtures
capabl e of human consunption, and any liquid, semsolid, solid, or
ot her substance, which contains nore than one percent of alcohol by
wei ght shall be conclusively deenmed to be intoxicating. Li quor does
not include confections or food products that contain one percent or
| ess of al cohol by weight.

(21) "Liquor franchise" nmeans a specific |location designated by the
board where spirits, wine, and beer may be sold in original packages
for off-prem ses consunption, or where |iquor may be sold to holders of
a permt to purchase.
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(22) "Liquor franchise agreenent" neans approval by the board to
operate a liquor franchise in accordance with the provisions of this
title.

(23) "Liquor franchise applicant" neans any person who bids for a
liquor franchise agreenent to sell spirits, wne, and beer in
accordance with the provisions of this title.

(24) "Liquor franchise area” neans a geographic area designated as
such by the board for the purpose of issuing franchise agreenents.

(25) "Liquor franchise holder" neans a person who has been granted
a liquor franchise agreenent in accordance with the provisions of this
title.

(26) "Manufacturer" neans a person engaged in the preparation of
liquor for sale, in any form whatsoever.

((22)) (27) "Mmalt beverage" or "malt liquor" neans any beverage
such as beer, ale, |ager beer, stout, and porter obtained by the
al coholic fernentation of an infusion or decoction of pure hops, or
pure extract of hops and pure barley malt or other whol esone grain or
cereal in pure water containing not nore than eight percent of al cohol
by weight, and not less than one-half of one percent of alcohol by
vol une. For the purposes of this title, any such beverage containing
nore than eight percent of alcohol by weight shall be referred to as
"strong beer."

((623))) (28) "Package" neans any container or receptacle used for
hol di ng |i quor.

((624y)) (29) "Permt" nmeans a permt for the purchase of |iquor
under this title.

((25»)) (30) "Person"™ nmneans an individual, copartnership,
associ ation, or corporation.

((626y)) (31) "Physician" neans a nedical practitioner duly and
regularly licensed and engaged in the practice of his profession within
the state pursuant to chapter 18.71 RCW

((62A)) (32) "Prescription" neans a nenorandum signed by a
physician and given by himto a patient for the obtaining of I|iquor
pursuant to this title for nedicinal purposes.

((28y)) (33) "Public place" includes streets and alleys of
incorporated cities and towns; state or county or township hi ghways or
roads; buildings and grounds used for school purposes; public dance
hal I s and grounds adj acent thereto; those parts of establishnments where
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beer may be sold under this title, soft drink establishnents, public
bui l di ngs, public neeting halls, |obbies, halls and dining roons of
hotels, restaurants, theatres, stores, garages and filling stations
whi ch are open to and are generally used by the public and to which the
public is permtted to have unrestricted access; railroad trains,
stages, and other public conveyances of all kinds and character, and
the depots and waiting roons used in conjunction therewith which are
open to unrestricted use and access by the public; publicly owned
bat hi ng beaches, parks, and/or playgrounds; and all other places of
like or simlar nature to which the general public has unrestricted
right of access, and which are generally used by the public.

((299)) (34) "Regul ations" neans regulations nmade by the board
under the powers conferred by this title.

((36))) (35) "Restaurant" neans any establishnment provided with
speci al space and accommodati ons where, in consideration of paynent,
food, wthout |odgings, is habitually furnished to the public, not
i ncl udi ng drug stores and soda fountains.

((3H)) (36) "Ssale" and "sell" include exchange, barter, and
traffic; and also include the selling or supplying or distributing, by
any neans what soever, of liquor, or of any liquid known or described as
beer or by any nane whatever commonly used to describe malt or brewed
[ iquor or of wine, by any person to any person; and al so include a sale
or selling wthin the state to a foreign consignee or his agent in the
state. "Sale" and "sell" shall not include the giving, at no charge,
of a reasonabl e anount of |iquor by a person not |icensed by the board
to a person not |licensed by the board, for personal use only. "Sale"
and "sell" also does not include a raffle authorized under RCW
9. 46. 0315: PROVI DED, That the nonprofit organization conducting the
raffl e has obtained the appropriate permt fromthe board.

((32)) (37) "Soda fountain" nmeans a place especially equipped
wi th apparatus for the purpose of dispensing soft drinks, whether m xed
or ot herw se.

((633)y)) (38) "Spirits" neans any beverage which contains al cohol
obtai ned by distillation, including wines exceedi ng twenty-four percent
of al cohol by volunme and beer exceeding eight percent of alcohol by
wei ght .

((34))) (39) "Store" nmeans a state |liquor store established under
this title.
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((35))) (40) "Tavern" neans any establishnment with special space
and accommodation for sale by the glass and for consunption on the
prem ses, of beer, as herein defined.

((36))) (41) "Vendor" neans a person enployed by the board as a
store manager under this title.

((63H)) (42) "Wnery" neans a business conducted by any person for
t he manufacture of wine for sale, other than a donestic w nery.

((38Y)) (43) "Wne" neans any alcoholic beverage obtained by
fermentation of fruits (grapes, berries, apples, et cetera) or other
agricultural product containing sugar, to which any saccharine
substances may have been added before, during or after fermentation
and contai ning not nore than twenty-four percent of al cohol by vol une,
including sweet wnes fortified with wine spirits, such as port,
sherry, muscatel and angelica, not exceeding twenty-four percent of
al cohol by volunme and not |ess than one-half of one percent of al cohol
by volunme. For purposes of this title, any beverage containing no nore
than fourteen percent of al cohol by volunme when bottled or packaged by
t he manufacturer shall be referred to as "table wi ne," and any beverage
containing alcohol in an anpunt nore than fourteen percent by vol une
when bottled or packaged by the manufacturer shall be referred to as
"fortified wine." However, "fortified wne" shall not include: (a)
Wnes that are both seal ed or capped by cork cl osure and aged two years
or nore; and (b) wines that contain nore than fourteen percent al cohol
by volunme solely as a result of the natural fernentation process and
t hat have not been produced with the addition of wine spirits, brandy,
or al cohol.

Thi s subsection shall not be interpreted to require that any w ne
be | abeled with the designation "table wine" or "fortified wi ne."

((39Y)) (44) "Wne distributor” nmeans a person who buys w ne from
a vintner or wwnery located either within or beyond the boundaries of
the state for the purpose of selling the sane not in violation of this
title, or who represents such vintner or winery as agent.

((46y)) (45) "Wne inporter” neans a person or business within
Washi ngton who purchases wine froma United States winery holding a
certificate of approval (W) or foreign produced wine from a source
outside the state of Washington for the purpose of selling the sane
pursuant to this title.
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Sec. 202. RCW 66.08.030 and 2002 c¢ 119 s 2 are each anended to
read as foll ows:

(1) For the purpose of carrying into effect the provisions of this
title according to their true intent or of supplying any deficiency
therein, the board may nake such regul ati ons not inconsistent wwth the
spirit of this title as are deened necessary or advisable. Al
regul ati ons so nmade shall be a public record and shall be filed in the
of fice of the code reviser, and thereupon shall have the sane force and
effect as if incorporated in this title. Such regul ations, together
with a copy of this title, shall be published in panphlets and shall be
distributed as directed by the board.

(2) Wthout thereby limting the generality of the provisions
contained in subsection (1), it is declared that the power of the board
to make regulations in the manner set out in that subsection shal
extend to

(a) regulating the equipnment and managenent of |iquor franchises
and stores and warehouses in which state liquor is sold or kept, and
prescribing the books and records to be kept therein and the reports to
be made thereon to the board;

(b) prescribing the duties of the enployees of the board, and
regul ating their conduct in the discharge of their duties;

(c) governing the purchase of Iliquor by the state and the
furnishing of liquor to stores established under this title;

(d) determning the classes, varieties, and brands of |iquor to be
kept for sale at any store;

(e) prescribing, subject to RCW 66.16.080, the hours during which
the state liquor stores shall be kept open for the sale of |iquor;

(f) providing for the issuing and distributing of price lists
showi ng the price to be paid by purchasers for each variety of I|iquor
kept for sale under this title;

(g) prescribing an official seal and official |abels and stanps and
determ ning the manner in which they shall be attached to every package
of liquor sold or sealed under this title, including the prescribing of
different official seals or different official labels for different
cl asses of |iquor;

(h) providing for the paynent by the board in whole or in part of
the carrying charges on |iquor shipped by freight or express;
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(1) prescribing fornms to be used for purposes of this title or the
regul ations, and the terns and conditions to be contained in permts
and |icenses issued under this title, and the qualifications for
receiving a permt or license issued under this title, including a
crimnal history record information check. The board may submt the
crimnal history record information check to the Washington state
patrol and to the identification division of the federal bureau of
i nvestigation in order that these agencies may search their records for
prior arrests and convictions of the individual or individuals who
filled out the fornmns. The board shall require fingerprinting of any
appl i cant whose crimnal history record information check is submtted
to the federal bureau of investigation,

(j) prescribing the fees payable in respect of permts and |icenses
and liquor franchise agreenents issued under this title for which no
fees are prescribed in this title, and prescribing the fees for
anyt hing done or permtted to be done under the regul ations;

(k) prescribing the kinds and quantities of |iquor which my be
kept on hand by the holder of a special permt for the purposes naned
in the permt, regulating the manner in which the same shall be kept
and di sposed of, and providing for the inspection of the sane at any
time at the instance of the board;

(1) regulating the sale of |iquor kept by the holders of |icenses
and liquor franchise agreenents which entitle the holder to purchase
and keep liquor for sale;

(m prescribing the records of purchases or sales of |iquor kept by
the holders of Ilicenses and liquor franchise agreenents, and the
reports to be made thereon to the board, and providing for inspection
of the records so kept;

(n) prescribing the kinds and quantities of liquor for which a
prescription may be given, and the nunber of prescriptions which may be
given to the sane patient within a stated peri od;

(o) prescribing the manner of giving and serving notices required
by this title or the regul ati ons, where not otherw se provided for in
this title;

(p) regulating premses in which liquor is kept for export fromthe
state, or from which liquor is exported, prescribing the books and
records to be kept therein and the reports to be nade thereon to the

p. 9 SB 5036
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board, and providing for the inspection of the prem ses and the books,
records and the |iquor so kept;

(q) prescribing the conditions and qualifications requisite for the
obtaining of club licenses and the books and records to be kept and the
returns to be made by clubs, prescribing the manner of |icensing clubs
in any nmunicipality or other locality, and providing for the inspection
of cl ubs;

(r) prescribing the conditions, accommodati ons and qualifications
requisite for the obtaining of |icenses to sell beer and w nes, and
regul ating the sale of beer and w nes thereunder;

(s) specifying and regulating the tine and periods when, and the
manner, methods and means by which manufacturers shall deliver |iquor
wthin the state; and the tine and periods when, and the nmanner,
met hods and nmeans by which liquor may |lawfully be conveyed or carried
within the state;

(t) providing for the making of returns by brewers of their sales
of beer shipped within the state, or fromthe state, show ng the gross
anount of such sal es and providing for the inspection of brewers' books
and records, and for the checking of the accuracy of any such returns;

(u) providing for the making of returns by the whol esal ers of beer
whose breweries are | ocated beyond the boundaries of the state;

(v) providing for the making of returns by any other |iquor
manuf acturers, showing the gross anount of |iquor produced or
pur chased, the anount sold within and exported fromthe state, and to
whom so sold or exported, and providing for the inspection of the
prem ses of any such |iquor manufacturers, their books and records, and
for the checking of any such return;

(w) providing for the giving of fidelity bonds by any or all of the
enpl oyees of the board: PROVIDED, That the prem uns therefor shall be
paid by the board;

(x) providing for the shipnment by mail or common carrier of |iquor
to any person holding a permt and residing in any unit which has, by
el ection pursuant to this title, prohibited the sale of |iquor therein;

(y) prescribing nethods of nmanufacture, conditions of sanitation,
standards of ingredients, quality and identity of alcoholic beverages
manuf actured, sold, bottled, or handled by |icensees and the board; and
conducting fromtime to tinme, in the interest of the public health and
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general welfare, scientific studies and research relating to alcoholic
beverages and the use and effect thereof;

(z) seizing, confiscating and destroying all alcoholic beverages
manuf actured, sold or offered for sale within this state which do not
conformin all respects to the standards prescribed by this title or
t he regul ati ons of the board: PROVIDED, Nothing herein contained shal
be construed as authorizing the Iiquor board to prescribe, alter, limt
or in any way change the present |law as to the quantity or percentage
of alcohol wused in the mnufacturing of wne or other alcoholic
bever ages.

Sec. 203. RCW 66.08.070 and 1985 c 226 s 2 are each anended to
read as foll ows:

(1) Every order for the purchase of |iquor shall be authorized by
t he board, and no order for |iquor shall be valid or binding unless it
is so authorized and signed by the board or its authorized designee.

(2) A duplicate of every such order shall be kept on file in the
of fice of the board.

(3) Al cancellations of such orders nade by the board shall be
signed in the same manner and duplicates thereof kept on file in the
office of the board. Nothing in this title shall be construed as
preventing the board from accepting |liquor on consignnent.

(4) In the purchase of wne or nmalt beverages the board shall not
require, as a term or condition of purchase, any warranty or
affirmation with respect to the relationship of the price charged the
board to any price charged any other buyer.

(5) This section does not apply to liquor franchises pursuant to
this title.

Sec. 204. RCW 66.08.130 and 1981 1st ex.s. ¢ 5 s 4 are each
anmended to read as foll ows:

For the purpose of obtaining information concerning any matter
relating to the adm nistration or enforcement of this title, the board,
or any person appointed by it in witing for the purpose, may inspect
t he books and records of

(1) any manufacturer;

(2) any license hol der;

(3) any liquor franchise holder;
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(4) any drug store holding a permt to sell on prescriptions;

((64))) (5) the freight and express books and records and all
waybills, bills of lading, receipts and docunents in the possession of
any common carrier doing business wthin the state, containing any
information or record relating to any goods shipped or carried, or
consi gned or received for shipnent or carriage within the state. Every
manuf acturer, license holder, liquor franchise holder, drug store
holding a permt to sell on prescriptions, and common carrier, and
every owner or officer or enployee of the foregoing, who neglects or
refuses to produce and submt for inspection any book, record or
docunent referred to in this section when requested to do so by the
board or by a person so appointed by it shall be guilty of a violation
of this title.

Sec. 205. RCW66.08.140 and 1945 ¢ 48 s 1 are each anended to read
as follows:

For the purpose of obtaining information concerning any matter
relating to the adm nistration or enforcenment of this title, the board,
or any person appointed by it in witing for the purpose, may inspect
t he books, docunents and records of any person |lending noney to or in
any manner financing any |license, or liquor franchise agreenent, hol der
or applicant for license, or liquor franchise holder insofar as such
books, docunents and/or records pertain to the financial transaction
i nvol ved. Every person who neglects or refuses to produce and submt
for inspection any book, record or docunent as required by this section
when requested to do so by the board or by a person duly appointed by
it shall be guilty of a violation of this title.

Sec. 206. RCW 66.08.150 and 1989 c¢ 175 s 122 are each anended to
read as foll ows:

The action, order, or decision of the board as to any denial of an
application for the reissuance of a permt ((e+)), license, or I|iquor
franchise agreenent or as to any revocation, suspensi on, or
nodi fication of any permt ((er)), license, or liquor franchise
agreenent shall be an adjudicative proceeding and subject to the
appl i cabl e provi sions of chapter 34.05 RCW

(1) An opportunity for a hearing may be provided an applicant for
the reissuance of a permt ((er)), license, or liquor franchise

SB 5036 p. 12
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agreenent prior to the disposition of the application, and if no such
opportunity for a prior hearing is provided then an opportunity for a
hearing to reconsider the application nust be provided the applicant.
(2) An opportunity for a hearing nust be provided a permttee
((er)), licensee, or liquor franchise holder prior to a revocation or

nodi fication of any permt ((er)), license, or liquor franchise
agreenent and, except as provided in subsection (4) of this section,
prior to the suspension of any permt ((er)), license, or |iquor

franchi se agreenent.

(3) No hearing shall be required until demanded by the applicant,
permttee, ((er)) licensee, or liquor franchise holder.

(4) The board may summarily suspend a license ((er)), permt, or
i quor franchise agreenent for a period of up to thirty days without a
prior hearing if it finds that public health, safety, or welfare
i nperatively require energency action, and incorporates a finding to
that effect in its order; and proceedings for revocation or other
action nmust be pronptly instituted and determ ned.

Sec. 207. RCW 66.24.010 and 2002 c 119 s 3 are each anended to
read as foll ows:

(1) Every license and liquor franchise agreenent shall be issued in
the name of the applicant, and the holder thereof shall not allow any
ot her person to use the license.

(2) For the purpose of considering any application for a license or
liquor franchise agreenent, the board may cause an inspection of the
prem ses to be made, and nmay inquire into all matters in connection
with the construction and operation of the prem ses. For the purpose
of reviewng any application for a license or |liquor franchise
agreenent and for considering the denial, suspension or revocation of
any license or liquor franchise agreenent, the |iquor control board may
consider any prior crimnal conduct of the applicant including a
crimnal history record information check. The board may submt the
crimnal history record information check to the Washington state
patrol and to the identification division of the federal bureau of
investigation in order that these agencies may search their records for
prior arrests and convictions of the individual or individuals who
filled out the forns. The board shall require fingerprinting of any
appl i cant whose crimnal history record information check is submtted
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to the federal bureau of investigation. The provisions of RCW9. 95. 240
and of chapter 9.96A RCWshall not apply to such cases. The board may,

in its discretion, grant or refuse the license or |iquor franchise
agreenent applied for. Authority to approve an uncontested or

unopposed license or liquor franchise agreenent may be granted by the
board to any staff nenber the board designates in witing. Conditions
for granting such authority shall be adopted by rule. No retail
license or liquor franchise agreenent of any kind may be issued to:

(a) A person who has not resided in the state for at |east one
month prior to making application, except in cases of |icenses or
liquor franchise agreenents issued to dining places on railroads,
boats, or aircraft;

(b) A copartnership, wunless all of the nenbers thereof are
qualified to obtain a license or liquor franchise agreenent, as
provided in this section;

(c) A person whose place of business is conducted by a nanager or
agent, unless such manager or agent possesses the sane qualifications
required of the licensee or liquor franchise holder;

(d) A corporation or a limted liability conmpany, unless it was
created under the laws of the state of Washington or holds a
certificate of authority to transact business in the state of
Washi ngt on.

(3)(a) The board may, in its discretion, subject to the provisions
of RCW 66.08. 150, suspend or cancel any license or liquor franchise
agreenent; and all rights of the licensee or liquor franchise holder to

keep or sell |iquor thereunder shall be suspended or term nated, as the
case may be.
(b) The board shall imediately suspend the Ilicense ((e+)),.

certificate, or liquor franchise agreenent of a person who has been
certified pursuant to RCW 74. 20A. 320 by the departnent of social and
health services as a person who is not in conpliance with a support
order. |If the person has continued to neet all other requirenents for
reinstatenment during the suspension, reissuance of the license ((ef)) .
certificate, or liquor franchise agreenent shall be automatic upon the
board's receipt of a release issued by the departnent of social and
heal th services stating that the |licensee or |liquor franchise holder is
in conpliance with the order.

SB 5036 p. 14
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(c) The board may request the appointnent of admnistrative |aw
judges under chapter 34.12 RCW who shall have power to adm nister
oaths, 1issue subpoenas for the attendance of wtnesses and the
production of papers, books, accounts, docunents, and testinony,
examne wtnesses, and to receive testinony in any inquiry,
i nvestigation, hearing, or proceeding in any part of the state, under
such rules and regul ations as the board nmay adopt.

(d) Wtnesses shall be allowed fees and m | eage each way to and
from any such inquiry, investigation, hearing, or proceeding at the
rate authorized by RCW 34.05.446, as now or hereafter anended. Fees
need not be paid in advance of appearance of witnesses to testify or to
produce books, records, or other |egal evidence.

(e) In case of disobedience of any person to conply with the order
of the board or a subpoena issued by the board, or any of its nenbers,
or adm nistrative |l aw judges, or on the refusal of a wwtness to testify
to any matter regarding which he or she may be lawfully interrogated,
the judge of the superior court of the county in which the person
resides, on application of any nmenber of the board or admnistrative
| aw judge, shall conpel obedience by contenpt proceedings, as in the
case of disobedi ence of the requirenents of a subpoena issued fromsaid
court or a refusal to testify therein.

(4) Upon receipt of notice of the suspension or cancellation of a
license or |iquor franchise agreenent, the licensee or |iquor franchise

hol der shall forthwith deliver up the license or |liquor franchise
agreenent to the board. Were the license or liquor franchise
agreenent has been suspended only, the board shall return the |icense
or liquor franchise agreenent to the licensee or liquor franchise

hol der at the expiration or termnation of the period of suspension
The board shall notify all vendors in the city or place where the
licensee or liquor franchise holder has its prem ses of the suspension
or cancellation of the license or liquor franchise agreenent; and no
enpl oyee may allow or cause any liquor to be delivered to or for any
person at the prem ses of that |icensee or liquor franchise hol der.

(5)(a) At the time of the original issuance of a spirits, beer, and
Wi ne restaurant license, the board shall prorate the license fee
charged to the new |icensee according to the nunber of cal endar
quarters, or portion thereof, remaining until the first renewal of that
license is required.
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(b) Unl ess sooner cancel ed, every license issued by the board shal
expire at mdnight of the thirtieth day of June of the fiscal year for
which it was issued. However, if the board deens it feasible and
desirable to do so, it may establish, by rule pursuant to chapter 34.05
RCW a system for staggering the annual renewal dates for any and all
|icenses authorized by this chapter. If such a system of staggered
annual renewal dates is established by the board, the license fees
provided by this chapter shall be appropriately prorated during the
first year that the systemis in effect.

(6) Every license or liquor franchise agreenent issued under this
section shall be subject to all conditions and restrictions inposed by

this title or by the regulations in force fromtine to tine. Al

conditions and restrictions inposed by the board in the issuance of an
i ndi vidual license or liquor franchise agreenent shall be listed on the
face of the individual license or liquor franchi se agreenent along with

the trade nane, address, and expiration date.

(7) Every licensee or liquor franchise holder shall post and keep
posted its license, or licenses, or liquor franchise agreenent in a
conspi cuous place on the prem ses.

(8) Before the board shall issue a license or |iquor franchise
agreenent to an applicant it shall give notice of such application to
the chief executive officer of the incorporated city or town, if the
application be for a license or liquor franchise agreenent within an
incorporated city or town, or to the county legislative authority, if
the application be for a license or liquor franchise agreenent outside
t he boundaries of incorporated cities or towns; and such incorporated
city or town, through the official or enployee selected by it, or the
county legislative authority or the official or enployee selected by
it, shall have the right to file with the board within twenty days
after date of transmttal of such notice, witten objections against

the applicant or against the prem ses for which the license or liquor
franchi se agreenent is asked, and shall include with such objections a

statenent of all facts upon which such objections are based, and in
case witten objections are filed, may request and the Iiquor control
board may in its discretion hold a formal hearing subject to the
applicable provisions of Title 34 RCW Upon the granting of a |icense
or liquor franchise agreenent under this title the board shall send a
duplicate of the license or liquor franchise agreenent or witten
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notification to the chief executive officer of the incorporated city or
town in which the license or liquor franchise agreenent is granted, or
to the county legislative authority if the license or liquor franchise
agreenent is granted outside the boundaries of incorporated cities or
t owns.

(9) Before the board issues any license or liquor franchise
agreenent to any applicant, it shall give (a) due consideration to the
| ocation of the business to be conducted under such |license or |iquor

franchi se agreenent with respect to the proximty of churches, school s,
and public institutions and (b) witten notice by certified nmail of the
application to churches, schools, and public institutions within five
hundred feet of the prem ses ((te—beticensed)). The board shall issue

no beer retailer l|icense for either on-premses or off-premses
consunption or wine retailer license for either on-prem ses or off-
prem ses consunption or spirits, beer, and wne restaurant |icense

covering any prem ses not now licensed, if such premses are within
five hundred feet of the premses of any tax-supported public
el enentary or secondary school neasured along the nost direct route
over or across established public wal ks, streets, or other public
passageway from the outer property line of the school grounds to the
nearest public entrance of the prem ses proposed for |icense or |iquor
franchise agreenent, and if, after receipt by the school or public
institution of the notice as provided in this subsection, the board
receives witten notice, within twenty days after posting such notice,
froman official representative or representatives of the school within
five hundred feet of said proposed |icensed prem ses, indicating to the
board that there is an objection to the issuance of such license or
liquor franchise agreenent because of proximty to a school. For the
pur pose of this section, church shall nean a building erected for and
used exclusively for religious worship and schooling or other activity
in connection therewith. No liquor license may be issued or reissued
by the board to any notor sports facility ((e¥)), |licensee, or |iquor
franchi se holder operating wthin the notor sports facility unless the
nmotor sports facility enforces a program reasonably calculated to
prevent alcohol or alcoholic beverages not purchased wthin the
facility from entering the facility and such program is approved by
| ocal | aw enforcenent agencies. It is the intent under this subsection
that a retail license or liquor franchi se agreenent shall not be issued
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by the board where doing so would, in the judgnent of the board,
adversely affect a private school neeting the requirenents for private
schools under Title 28A RCW which school is within five hundred feet
of the proposed licensee or liquor franchise holder. The board shal
fully consider and give substantial weight to objections filed by
private schools. |If a license or liquor franchise agreenent is issued
despite the proximty of a private school, the board shall state in a
|l etter addressed to the private school the board's reasons for issuing
the license or liquor franchi se agreenent.

(10) The restrictions set forth in subsection (9) of this section
shall not prohibit the board from authorizing the assunption of
existing licenses now located within the restricted area by other
persons or licenses or relocations of existing |licensed prem ses within
the restricted area. In no case nmay the licensed prem ses be noved
closer to a church or school than it was before the assunption or
rel ocati on.

(11) Nothing in this section prohibits the board, in its
di scretion, fromissuing a tenporary retail or distributor license to

an applicant assumng an existing retail or distributor license to
continue the operation of the retail or distributor prem ses during the
period the application for the license is pending and when the

foll ow ng conditions exist:

(a) The licensed prem ses has been operated under a retail or
distributor license within ninety days of the date of filing the
application for a tenporary |icense;

(b) The retail or distributor license for the prem ses has been
surrendered pursuant to i ssuance of a tenporary operating |license;

(c) The applicant for the tenporary license has filed wth the
board an application to assune the retail or distributor |icense at
such prem ses to hinself or herself; and

(d) The application for a tenporary license is acconpanied by a
tenporary |icense fee established by the board by rule.

A tenporary license issued by the board under this section shall be
for a period not to exceed sixty days. A tenporary |icense may be
extended at the discretion of the board for an additional sixty-day
peri od upon paynent of an additional fee and upon conpliance with all
conditions required in this section.
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Refusal by the board to issue or extend a tenporary |icense shal
not entitle the applicant to request a hearing. A tenporary license
may be canceled or suspended sunmmarily at any tinme if the board
determ nes that good cause for cancellation or suspension exists. RCW
66. 08. 130 and chapter 34.05 RCWshall apply to tenporary |icenses.

Application for a tenporary |license shall be on such form as the
board shall prescribe. If an application for a tenporary license is
w t hdrawn before issuance or is refused by the board, the fee which
acconpani ed such application shall be refunded in full.

Sec. 208. RCW 66.24.012 and 1997 c¢c 58 s 862 are each amended to
read as foll ows:

The board shall imredi ately suspend the |icense or liquor franchise
agreenent of a person who has been certified pursuant to RCW74. 20A. 320
by the department of social and health services as a person who is not
in conpliance wth a support order or a residential or visitation
order. |If the person has continued to neet all other requirenents for
reinstatenment during the suspension, reissuance of the |icense or
liquor franchise agreenent shall be autonatic upon the board's receipt
of a release issued by the departnment of social and health services
stating that the licensee or liquor franchise holder is in conpliance
with the order

Sec. 2009. RCW 66. 24. 015 and 1988 ¢ 200 s 4 are each anended to
read as fol |l ows:

An application for a new annual retail |icense under this title
shal | be acconpani ed by paynent of a nonrefundabl e seventy-five dollar
fee to cover expenses incurred in processing the application. |If the

application is approved, the application fee shall be applied toward
the fee charged for the license. An application for a liquor franchise
agreenent under this title shall be acconpanied by a nonrefundable fee
to be determned by the board by rule. If the liquor franchise
application is approved, the application fee shall be applied toward
the fee charged for the |icense.

Sec. 210. RCW 66.24.025 and 2002 c¢c 119 s 4 are each anended to
read as foll ows:
(1) If the board approves, a license or |iquor franchise agreenent
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may be transferred, w thout charge, to the surviving spouse only of a
deceased licensee or liquor franchise holder if the parties were
maintaining a marital community and the license or liquor franchise
agreenent was issued in the nanes of one or both of the parties. For
t he purpose of considering the qualifications of the surviving party or
parties to receive a liquor license or liquor franchise agreenent, the
[ iquor control board may require a crimnal history record information
check. The board may submt the crimnal history record information
check to the Washington state patrol and to the identification division
of the federal bureau of investigation in order that these agencies nmay
search their records for prior arrests and convictions of the
i ndi vidual or individuals who filled out the forns. The board shal
require fingerprinting of any applicant whose crimnal history record
information check is submtted to the federal bureau of investigation.

(2) The proposed sale of nore than ten percent of the outstanding
and/ or issued stock of a |icensed corporation or any proposed change in
the officers of a |icensed corporation nust be reported to the board,
and board approval nust be obtained before such changes are made. A
fee of seventy-five dollars wll be charged for the processing of such
change of stock ownership and/or corporate officers.

Sec. 211. RCW 66.24.120 and 1973 1st ex.s. ¢ 209 s 12 are each
anmended to read as foll ows:

The board in suspending any license or liquor franchise agreenent
may further provide in the order of suspension that such suspension
shal |l be vacated upon paynent to the board by the |icensee or |iquor
franchi se holder of a nonetary penalty in an anount then fixed by the
boar d.

Sec. 212. RCW 66.44.200 and 1998 c 259 s 1 are each anended to
read as foll ows:

(1) No person shall sell any liquor to any person apparently under
the influence of |iquor.

(2)(a) No person who is apparently under the influence of I|iquor
may purchase or consune |iquor on any prem ses |icensed by the board or
any |liquor franchise designated by the board.

(b) A violation of this subsection is an infraction punishable by
a fine of not nore than five hundred doll ars.
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(c) A defendant's intoxication nmay not be used as a defense in an
action under this subsection.

(d) Until July 1, 2000, every establishnent I|icensed under RCW
66.24.330 or 66.24.420 shall conspicuously post in the establishment
notice of the prohibition agai nst the purchase or consunption of |iquor
under this subsection.

(3) An admnistrative action for violation of subsection (1) of
this section and an infraction issued for violation of subsection (2)
of this section arising out of the sane incident are separate actions
and the outconme of one shall not determ ne the outcone of the other.

Sec. 213. RCW 66.44.318 and 1995 c¢ 100 s 2 are each anended to
read as foll ows:

Li censees holding nonretail <class liquor Ilicenses and |iquor
franchise holders are permtted to allow their enployees between
((F+he})) the ages of eighteen and twenty-one to stock, nerchandi se,
and handl e beer or wine on or about the nonretail premses if there is
an adult twenty-one years of age or older on duty supervising such
activities on the prem ses.

Sec. 214. RCW 66.44.340 and 1999 c¢ 281 s 11 are each anmended to
read as foll ows:

Enpl oyers hol ding grocery store or beer and/or w ne specialty shop
licenses and liquor franchise holders exclusively are permtted to
allow their enployees, between the ages of eighteen and twenty-one
years, to sell, stock, and handle beer or wine in, on or about any
establishnment holding a grocery store or beer and/or w ne specialty
shop license exclusively: PROVIDED, That there is an adult twenty-one
years of age or older on duty supervising the sale of l|iquor at the
licensed prem ses: PROVIDED, That m nor enpl oyees nmay nake deliveries
of beer and/or w ne purchased fromlicensees holding grocery store or
beer and/or w ne specialty shop |licenses exclusively, when delivery is
made to cars of custonmers adjacent to such |icensed prem ses but only,
however, when the m nor enpl oyee is acconpani ed by the purchaser.

NEW SECTION. Sec. 215. A new section is added to chapter 66.08
RCWto read as foll ows:
(1) By July 1, 2005, the board nust close all state liquor stores
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and state liquor distribution facilities, and nust sell at auction al
assets pertaining to the state sale and distribution of |iquor. Funds
received from these auctions shall be deposited in the state genera
fund.

(2) By July 1, 2005, the board nust:

(a) Determne liquor franchise areas throughout the state in which
a certain nunber of l|iquor franchises can be | ocated,

(b) Establish criteria for the placenent of |iquor franchises in
i quor franchise areas, including input gained fromcities, counties,
towns, schools, churches, and public institutions pursuant to RCW
66. 24. 010, and the anmount of the bid submtted by the liquor franchise
appl i cant;

(c) Collect information from incorporated cities and towns
regarding acceptable locations for liquor franchises wthin their
boundari es. The board mnust not Ilocate liquor franchises in any
| ocations that have not been deened acceptable by cities and towns; and

(d) Award liquor franchise agreenents to applicants in all |iquor
franchi se areas.

(3) The board shall provide an orderly transition fromstate |iquor
store sales to liquor franchise sales.

(4) After July 1, 2005, it is unlawful for the board to | ease space
for or to operate a state retail or whol esale |liquor store.

(5 Nothing in this section shall be construed to elimnate |iquor
vendors as referenced in RCW 66. 08. 050.

(6) The board may adopt rules to carry out the provisions of this
section. These rules may include, but are not limted to:

(a) The establishnment of franchise agreenent periods, expiration
dates, and renewal procedures;

(b) The enuneration of records to be kept by franchi se hol ders;

(c) The procedures for advertising and ot her pronotion of sales of
spirits by liquor franchise holders, in accordance with RCW 66. 08. 060;
and

(d) The establishnment of fees and admnistrative penalties for
I i quor franchise hol ders.

(7) The price of liquor sold at liquor franchises nmust be set by
each |iquor franchise holder, but cannot be less than the price the
franchise holder paid to obtain the liquor, including any applicable
t axes.
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(8) The board shall determ ne the hours and days during which
i quor may be sold at |iquor franchises.

PART |1l - FUTURE CHANGES

Sec. 301. RCWG66.04.010 and 2003 ¢ ... s 201 (section 201 of this
act) are each anended to read as fol |l ows:

In this title, unless the context otherw se requires:

(1) "Alcohol"™ is that substance known as ethyl alcohol, hydrated
oxide of ethyl, or spirit of wine, which is commonly produced by the
fermentation or distillation of grain, starch, nolasses, or sugar, or
ot her substances including all dilutions and mxtures of this
subst ance. The term "alcohol" does not include alcohol in the
possessi on of a manufacturer or distiller of alcohol fuel, as described
in RCW66.12. 130, which is intended to be denatured and used as a fuel
for use in notor vehicles, farminplenents, and nachi nes or inplenents
of husbandry.

(2) "Beer" nmeans any nalt beverage or malt liquor as these terns
are defined in this chapter.

(3) "Beer distributor” nmeans a person who buys beer from a brewer
or brewery located either within or beyond the boundaries of the state,
beer inporters, or foreign produced beer from a source outside the
state of Washington, for the purpose of selling the sanme pursuant to
this title, or who represents such brewer or brewery as agent.

(4) "Beer inporter" neans a person or business wthin Washi ngton
who purchases beer froma United States brewery holding a certificate
of approval (B5) or foreign produced beer from a source outside the
state of Washington for the purpose of selling the same pursuant to
this title.

(5 "Brewer" neans any person engaged in the business of
manuf acturing beer and malt liquor. Brewer includes a brand owner of
malt beverages who holds a brewer's notice with the federal bureau of
al cohol, tobacco, and firearns at a location outside the state and
whose malt beverage is contract-produced by a licensed in-state
brewery, and who may exercise within the state, under a donestic
brewery |icense, only the privileges of storing, selling to |icensed
beer distributors, and exporting beer fromthe state.
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(6) "Board" nmeans the liquor control board, constituted under this
title.

(7) "dub" neans an organization of persons, incorporated or
uni ncor porated, operated solely for fraternal, benevol ent, educational,
athletic or social purposes, and not for pecuniary gain.

(8) "Consune" includes the putting of |iquor to any use, whether by
dri nki ng or otherw se.

(9) "Dentist" nmeans a practitioner of dentistry duly and regularly
i censed and engaged in the practice of his profession within the state
pursuant to chapter 18.32 RCW

(10) "Distiller® neans a person engaged in the business of
distilling spirits.

(11) "Donestic brewery" neans a place where beer and malt |iquor
are manufactured or produced by a brewer within the state.

(12) "Domestic wi nery" neans a place where wi nes are manufactured
or produced within the state of Washi ngton.

(13) "Druggist" neans any person who holds a valid certificate and
is a registered pharmacist and is duly and regularly engaged in
carrying on the business of pharmaceutical chem stry pursuant to
chapter 18.64 RCW

(14) "Drug store" neans a place whose principal business is, the
sal e of drugs, nedicines and pharnmaceutical preparations and nai ntains
a regular prescription departnment and enpl oys a registered pharmnaci st
during all hours the drug store is open.

(15) "Enpl oyee" neans any person enployed by the boar d( (;—neludi-ng
a—vendor—as—heretnaflter—n—His—section—delned) ) .

(16) "Fund" neans 'liquor revolving fund.'

(17) "Hotel" means every building or other structure kept, used,
mai nt ai ned, advertised or held out to the public to be a place where
food is served and sleeping accommodations are offered for pay to
transient guests, in which twenty or nore roons are used for the
sl eepi ng accommodati on of such transient guests and havi ng one or nore
dining roons where neals are served to such transient guests, such
sl eepi ng acconmodati ons and dining roons being conducted in the sane
bui | di ng and buil di ngs, in connection therewith, and such structure or
structures being provided, in the judgnent of the board, wth adequate
and sanitary kitchen and dining room equi pnent and capacity, for
preparing, cooking and serving suitable food for its guests: PROVIDED
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FURTHER, That in cities and towns of |less than five thousand
popul ation, the board shall have authority to waive the provisions
requiring twenty or nore roons.

(18) "lnporter"” nmeans a person who buys distilled spirits from a
distillery outside the state of Washington and inports such spirituous
liquor into the state for sale to the board or for export.

(19) "lInprisonnment” nmeans confinenent in the county jail.

(20) "Liquor" includes the four varieties of liquor herein defined
(al cohol, spirits, wine and beer), and all fernented, spirituous,
vinous, or malt liquor, or conbinations thereof, and m xed liquor, a
part of which is fermented, spirituous, vinous or malt |iquor, or
ot herwi se intoxicating; and every liquid or solid or sem solid or other
subst ance, patented or not, containing alcohol, spirits, w ne or beer,
and all drinks or drinkable liquids and all preparations or mxtures
capabl e of human consunption, and any liquid, semsolid, solid, or
ot her substance, which contains nore than one percent of alcohol by
wei ght shall be conclusively deenmed to be intoxicating. Li quor does
not include confections or food products that contain one percent or
| ess of al cohol by weight.

(21) "Liquor franchise" neans a specific | ocation designated by the
board where spirits may be sold in original packages for off-prem ses
consunption, or where liquor may be sold to holders of a permt to
pur chase.

(22) "Liquor franchise agreenent" means approval by the board to
operate a liquor franchise in accordance with the provisions of this
title.

(23) "Liquor franchise applicant” nmeans any person who bids for a
liquor franchise agreement to sell spirits in accordance with the
provisions of this title.

(24) "Liquor franchise area"” neans a geographic area designated as
such by the board for the purpose of issuing franchises.

(25) "Liquor franchise holder" neans a person who has been granted
a liquor franchise agreenent in accordance with the provisions of this
title.

(26) "Manufacturer" nmeans a person engaged in the preparation of
liquor for sale, in any form whatsoever.

(27) "Malt beverage" or "malt |iquor"” nmeans any beverage such as
beer, ale, l|ager beer, stout, and porter obtained by the alcoholic
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fermentation of an infusion or decoction of pure hops, or pure extract
of hops and pure barley malt or other whol esone grain or cereal in pure
wat er containing not nore than eight percent of alcohol by weight, and
not |less than one-half of one percent of alcohol by vol une. For the
purposes of this title, any such beverage containing nore than eight
percent of al cohol by weight shall be referred to as "strong beer.™

(28) "Package" neans any container or receptacle used for hol ding
['iquor.

(29) "Permt" neans a permt for the purchase of |iquor under this
title.

(30) "Person" neans an individual, copartnership, association, or
cor porati on.

(31) "Physician" neans a nedical practitioner duly and regularly
i censed and engaged in the practice of his profession within the state
pursuant to chapter 18.71 RCW

(32) "Prescription" neans a nenorandum signed by a physician and
given by himto a patient for the obtaining of liquor pursuant to this
title for medicinal purposes.

(33) "Public place" includes streets and alleys of incorporated
cities and towns; state or county or township highways or roads;
bui | di ngs and grounds used for school purposes; public dance halls and
grounds adj acent thereto; those parts of establishnents where beer may
be sold under this title, soft drink establishments, public buildings,
public neeting halls, [|obbies, halls and dining roons of hotels,
restaurants, theatres, stores, garages and filling stations which are
open to and are generally used by the public and to which the public is
permtted to have unrestricted access; railroad trains, stages, and
ot her public conveyances of all kinds and character, and the depots and
waiting roons wused in conjunction therewith which are open to
unrestricted use and access by the public; publicly owned bathing
beaches, parks, and/or playgrounds; and all other places of I|ike or
simlar nature to which the general public has unrestricted right of
access, and which are generally used by the public.

(34) "Regul ations" neans regul ations nade by the board under the
powers conferred by this title.

(35) "Restaurant" neans any establishnment provided with special
space and accommobdations where, in consideration of paynent, food,
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wi t hout | odgings, is habitually furnished to the public, not including
drug stores and soda fountains.

(36) "Sale" and "sell" include exchange, barter, and traffic; and
also include the selling or supplying or distributing, by any neans
what soever, of l|iquor, or of any liquid known or described as beer or
by any nane whatever commonly used to describe nmalt or brewed |iquor or
of wine, by any person to any person; and also include a sale or
selling wwthin the state to a foreign consignee or his agent in the
state. "Sale" and "sell" shall not include the giving, at no charge,
of a reasonabl e anount of |iquor by a person not |icensed by the board
to a person not |licensed by the board, for personal use only. "Sale"
and "sell" also does not include a raffle authorized under RCW
9. 46. 0315: PROVI DED, That the nonprofit organization conducting the
raffl e has obtained the appropriate permt fromthe board.

(37) "Soda fountain" neans a place especially equipped wth
apparatus for the purpose of dispensing soft drinks, whether m xed or
ot herwi se.

(38) "Spirits" neans any beverage which contains al cohol obtained

by distillation, including w nes exceeding twenty-four percent of
al cohol by volume and beer exceeding eight percent of alcohol by
wei ght .

(39) ((“Stere—means—a—statetiquor—store—establishedunder—this
e

£406))) "Tavern" neans any establishnent with special space and
accommodation for sale by the glass and for consunption on the
prem ses, of beer, as herein defined.

((

42)y)) (40) "Wnery" neans a business conducted by any person for
t he manufacture of wine for sale, other than a donestic w nery.

((43y)) (41) "Wne" neans any alcoholic beverage obtained by
fermentation of fruits (grapes, berries, apples, et cetera) or other
agricultural product containing sugar, to which any saccharine
substances may have been added before, during or after fermentation
and contai ning not nore than twenty-four percent of al cohol by vol une,
including sweet wnes fortified with wine spirits, such as port,
sherry, mnuscatel and angelica, not exceeding twenty-four percent of
al cohol by volunme and not |ess than one-half of one percent of al cohol
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by volume. For purposes of this title, any beverage containing no nore
than fourteen percent of al cohol by volune when bottled or packaged by
the manufacturer shall be referred to as "table wi ne," and any beverage
containing alcohol in an anpunt nore than fourteen percent by vol une
when bottled or packaged by the manufacturer shall be referred to as
"fortified wine." However, "fortified wne" shall not include: (a)
Wnes that are both seal ed or capped by cork cl osure and aged two years
or nore; and (b) wines that contain nore than fourteen percent al cohol
by volunme solely as a result of the natural fernentation process and
t hat have not been produced with the addition of wine spirits, brandy,
or al cohol .

Thi s subsection shall not be interpreted to require that any w ne
be | abeled with the designation "table wine" or "fortified wine."

((44)1)) (42) "Wne distributor"™ nmeans a person who buys wine from
a vintner or winery located either within or beyond the boundaries of
the state for the purpose of selling the sane not in violation of this
title, or who represents such vintner or winery as agent.

((45))) (43) "Wne inporter” means a person or business wthin
Washi ngton who purchases wine froma United States winery holding a
certificate of approval (W) or foreign produced wine from a source
outside the state of Washington for the purpose of selling the sane
pursuant to this title.

Sec. 302. RCW 66. 08. 020 and 1933 ex.s. ¢ 62 s 5 are each amended
to read as foll ows:

The adm nistration of this title((;—+reludingthe—general—control—
ranagerent—and—supervi-ston—ef—alH—Hegquer—steress)) shall be vested in

the liquor control board, constituted under this title.

Sec. 303. RCW66.08.030 and 2003 ¢ ... s 202 (section 202 of this
act) are each anended to read as fol |l ows:

(1) For the purpose of carrying into effect the provisions of this
title according to their true intent or of supplying any deficiency
therein, the board may nake such regul ati ons not inconsistent with the
spirit of this title as are deened necessary or advisable. Al
regul ati ons so nmade shall be a public record and shall be filed in the
of fice of the code reviser, and thereupon shall have the sane force and
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effect as if incorporated in this title. Such regul ations, together
with a copy of this title, shall be published in panphlets and shall be
distributed as directed by the board.

(2) Wthout thereby limting the generality of the provisions
contained in subsection (1), it is declared that the power of the board
to make regulations in the manner set out in that subsection shal
extend to

(a) ((

{b))) prescribing the duties of the enployees of the board, and
regul ating their conduct in the discharge of their duties;

¢r)) (b) prescribing an official seal and official |abels and

stanps and determning the manner in which they shall be attached to
every package of liquor sold or sealed under this title, including the
prescribing of different official seals or different official |abels
for different classes of I|iquor;

{{ th—providing+tg

)) (c) prescribing fornms to be used for purposes of this title
or the regulations, and the terns and conditions to be contained in
permts and licenses issued under this title, and the qualifications
for receiving a permit or license issued under this title, including a
crimnal history record information check. The board may submt the
crimnal history record information check to the Washington state
patrol and to the identification division of the federal bureau of
investigation in order that these agencies may search their records for
prior arrests and convictions of the individual or individuals who
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filled out the forns. The board shall require fingerprinting of any
appl i cant whose crimnal history record information check is submtted
to the federal bureau of investigation;

(()) (d) prescribing the fees payable in respect of permts and
licenses and liquor franchise agreenents issued under this title for
which no fees are prescribed in this title, and prescribing the fees
for anything done or permtted to be done under the regul ations;

((Ha)) (e) prescribing the kinds and quantities of |iquor which
may be kept on hand by the holder of a special permt for the purposes
named in the permt, regulating the manner in which the same shall be
kept and di sposed of, and providing for the inspection of the sane at
any tinme at the instance of the board;

(()) (f) regulating the sale of liquor kept by the holders of
licenses and liquor franchise agreenents which entitle the holder to
purchase and keep |iquor for sale;

((69M)) (g) prescribing the records of purchases or sales of |iquor
kept by the holders of licenses and |iquor franchise agreenents, and
the reports to be namade thereon to the board, and providing for
i nspection of the records so kept;

((8)y)) (h) prescribing the kinds and quantities of |iquor for
which a prescription may be given, and the nunmber of prescriptions
whi ch may be given to the sane patient wwthin a stated peri od,

((&0)y)) (i) prescribing the manner of giving and serving notices
required by this title or the regul ati ons, where not otherw se provided
for inthis title;

((&p)y)) (J) regulating premses in which liquor is kept for export
fromthe state, or fromwhich |iquor is exported, prescribing the books
and records to be kept therein and the reports to be nmade thereon to
the board, and providing for the inspection of the prem ses and the
books, records and the liquor so kept;

((€ey)) (k) prescribing the conditions and qualifications requisite
for the obtaining of club Iicenses and the books and records to be kept
and the returns to be made by clubs, prescribing the manner of
licensing clubs in any nmunicipality or other locality, and providing
for the inspection of clubs;

((&)) (@) prescribing the conditions, accomodations and
qgqualifications requisite for the obtaining of |licenses to sell beer and
w nes, and regulating the sale of beer and w nes thereunder;
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((6s)y)) (m specifying and regulating the tinme and periods when
and the manner, nethods and neans by whi ch manufacturers shall deliver
liquor wwthin the state; and the tine and peri ods when, and the manner,
met hods and neans by which liquor may |awfully be conveyed or carried
wi thin the state;

(())) (n) providing for the nmaking of returns by brewers of their
sal es of beer shipped within the state, or fromthe state, show ng the
gross anmount of such sales and providing for the inspection of brewers'
books and records, and for the checking of the accuracy of any such
returns;

(()) (0) providing for the making of returns by the whol esal ers
of beer whose breweries are | ocated beyond the boundari es of the state;

((&)) (p) providing for the nmaking of returns by any other |iquor
manuf acturers, showng the gross amount of |iquor produced or
pur chased, the anount sold within and exported fromthe state, and to
whom so sold or exported, and providing for the inspection of the
prem ses of any such |iquor manufacturers, their books and records, and
for the checking of any such return;

((&a)) (g) providing for the giving of fidelity bonds by any or
all of the enployees of the board: PROVI DED, That the prem uns
therefor shall be paid by the board;

((69)) (r) providing for the shipnent by mail or comron carrier of
liquor to any person holding a permt and residing in any unit which
has, by election pursuant to this title, prohibited the sale of Iiquor
t herei n;

((&H)) (s) prescribing nethods of manufacture, conditions of
sanitation, standards of ingredients, quality and identity of al coholic
beverages manufactured, sold, bottled, or handled by |icensees and the
board; and conducting fromtine to tinme, in the interest of the public
heal th and general welfare, scientific studies and research relating to
al cohol i ¢ beverages and the use and effect thereof;

((2)) (t) seizing, confiscating and destroying all alcoholic
beverages nmanufactured, sold or offered for sale within this state
which do not conformin all respects to the standards prescribed by
this title or the regulations of the board: PROVIDED, Nothing herein
contained shall be construed as authorizing the liquor board to
prescribe, alter, limt or in any way change the present law as to the
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quantity or percentage of al cohol used in the manufacturing of w ne or
ot her al coholic beverages.

Sec. 304. RCW 66.08.050 and 1997 c¢c 228 s 1 are each anended to
read as foll ows:

The board, subject to the provisions of this title and the rules,
shal | :

L . I T I . dition)) The
board nmay appoint, in its discretion, a manufacturer that also

manuf actures |iquor products other than wi ne under a |license under this
title, as a vendor for the purpose of sale of liquor products of its

own manufacture on the licensed prem ses only. ((Sueh+H-gquer—venders

a—state—tHgquer—store—and)) Such vendors shall be subject to such

additional rules and regulations consistent with this title as the
board may require;

({ £3—FEstablsh—alt—necessary—warehouses—lor—the—storing—and
I g didut] I e : I o : I

£5))) (2) Determne the nature, form and capacity of all packages
to be used for containing liquor kept for sale under this title;

((£6)y)) (3) Execute or cause to be executed, all contracts, papers,
and docunents in the nanme of the board, under such regul ations as the
board may fi x;

(()) (4 Pay all customs, duties, excises, charges and
obl i gati ons whatsoever relating to the business of the board,
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£9y)) (5) Performservices for the state |lottery conm ssion to such
extent, and for such conpensation, as nmay be nutually agreed upon
bet ween the board and the conmm ssion;

((£28))) (6) Accept and deposit into the general fund-|ocal account
and di sburse, subject to appropriation, federal grants or other funds
or donations from any source for the purpose of inproving public
awareness of the health risks associated with al cohol consunption by
youth and the abuse of alcohol by adults in Wshington state. The
board's al cohol awareness program shall cooperate with federal and
state agencies, interested organi zations, and individuals to effect an
active public beverage al cohol awareness program

((+)) (7) Performall other matters and things, whether simlar
to the foregoing or not, to carry out the provisions of this title, and
shal |l have full power to do each and every act necessary to the conduct
of its business, including all buying, selling, preparation and
approval of forns, and every other function of the busi ness what soever,
subject only to audit by the state auditor: PROVIDED, That the board
shall have no authority to regulate the content of spoken |anguage on
Iicensed prem ses where wine and other liquors are served and where
there is not a clear and present danger of disorderly conduct being
provoked by such | anguage.

Sec. 305. RCW 66.12.110 and 1999 c 281 s 3 are each anended to
read as foll ows:

A person twenty-one years of age or over may bring into the state
from without the United States, free of tax and markup, for his
personal or household use such alcoholic beverages as have been
declared and permtted to enter the United States duty free under
federal |aw

Such entry of al coholic beverages in excess of that herein provided

may be authorized by the board upon paynent of ((anr—eguivalent—markup

H-guor—at—retat—from—a—Vashington—state—Hguor—store)) state sales

tax. The board shall adopt appropriate regul ations pursuant to chapter
34.05 RCW for the purpose of carrying out the provisions of this
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section. The board may issue a spirits, beer, and wine private club
license to a charitable or nonprofit corporation of the state of
Washi ngton, the majority of the officers and directors of which are
United States citizens and the mnority of the officers and directors
of which are citizens of the Dom nion of Canada, and where the | ocation
of the prem ses for such spirits, beer, and wine private club |icense
is not nore than ten mles south of the border between the United
States and the province of British Col unbia.

Sec. 306. RCW 66.12.120 and 1995 c¢ 100 s 1 are each anended to
read as foll ows:

Not wi t hstanding any other provision of Title 66 RCW a person
twenty-one years of age or over may, free of tax and markup, for
personal or household use, bring into the state of Wshington from
anot her state no nore than once per calendar nonth up to two liters of
spirits or wne or tw hundred eighty-eight ounces of beer
Addi tional ly, such person nmay be authorized by the board to bring into
the state of Washington from another state a reasonable amunt of
al coholic beverages in excess of that provided in this section for

personal or household use only upon paynent of ((an—eguivalert—markup

H-guor—at—retat—Froma—state—Hguer—stere)) state sales tax. The
board shal | adopt appropriate regul ati ons pursuant to chapter 34.05 RCW

for the purpose of carrying into effect the provisions of this section.

Sec. 307. RCW 66.20.160 and 1973 1st ex.s. ¢ 209 s 4 are each
anended to read as foll ows:

Words and phrases as used in RCW66. 20. 160 to 66. 20. 210, i ncl usive,
shal | have the foll ow ng neaning:

"Card of identification" nmeans any one of those cards described in
RCW 66. 16. 040.

"Licensee" neans the holder of a retail liquor license issued by
the board, and includes any enpl oyee or agent of the |icensee.

((= or-e—employee mrans—a—persoh—erployvedin e—|+g
or agency to sell liquor.))

"Liquor franchise holder” neans a person who has been granted a
liquor franchise agreenent in accordance with the provisions of this
title.
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Sec. 308. RCW 66.20.170 and 1973 1st ex.s. ¢ 209 s 5 are each
anmended to read as foll ows:

A card of identification may, for the purpose of this title and for
t he purpose of procuring liquor, be accepted as an identification card

by any licensee or ((stere—enployee)) liquor franchise holder and as
evi dence of | egal age of the person presenting such card, provided the

licensee or ((stere—enployee)) liquor franchise holder conplies with
the conditions and procedures prescribed herein and such regul ati ons as

may be made by the board.

Sec. 309. RCW 66.20.180 and 1973 1st ex.s. ¢ 209 s 6 are each
anmended to read as foll ows:
A card of identification shall be presented by the hol der thereof

upon request of any |icensee, ((stere—enployee)) liquor franchise

hol der, peace officer, or enforcenent officer of the board for the
purpose of aiding the licensee, ((stere—enploeyees)) liquor franchise
hol der, peace officer, or enforcenent officer of the board to determ ne
whet her or not such person is of | egal age to purchase |iquor when such
person desires to procure liquor froma |licensed establishment or state
i quor store or agency.

Sec. 310. RCW 66.20.190 and 1981 1st ex.s. ¢ 5 s 9 are each
anmended to read as foll ows:

In addition to the presentation by the holder and verification by
the Iicensee or ((stere—enployee)) liquor franchise holder of such card
of identification, the |licensee or ((stere—enptoyee)) liquor franchise
hol der who is still in doubt about the true age of the holder shall
requi re the person whose age may be in question to sign a certification
card and record an accurate description and serial nunber of his card
of identification thereon. Such statenent shall be upon a five-inch by
eight-inch file card, which card shall be filed al phabetically by the
i censee or ((stere—enployee)) lLiquor franchise holder at or before the
cl ose of business on the day on which the statenent is executed, in the
file box containing a suitable al phabetical index and the card shall be
subj ect to exam nation by any peace officer or agent or enpl oyee of the
board at all times. The certification card shall also contain in bol d-
face type a statenent stating that the signer understands that
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conviction for unlawful purchase of alcoholic beverages or m suse of
the certification card may result in crimnal penalties including
i nprisonnment or fine or both.

Sec. 311. RCW 66.20.200 and 2002 c¢c 175 s 41 are each amended to
read as foll ows:

It shall be unlawful for the owner of a card of identification to
transfer the card to any other person for the purpose of aiding such
person to procure alcoholic beverages from any I|icensee or ((stere
enployee)) liquor franchise holder. Any person who shall permt his or
her card of identification to be used by another or transfer such card
to another for the purpose of aiding such transferee to obtain
al coholic beverages from a licensee or ((stere—enployee)) Liquor
franchise holder or gain admssion to a premses or portion of a
prem ses classified by the board as off-limts to persons under twenty-
one years of age, shall be guilty of a msdeneanor punishable as
provi ded by RCW 9A. 20. 021, except that a mninmm fine of two hundred
fifty dollars shall be inposed and any sentence requiring conmunity
restitution shall require not fewer than twenty-five hours of community
restitution. Any person not entitled thereto who unlawfully procures
or has issued or transferred to himor her a card of identification
and any person who possesses a card of identification not issued to him
or her, and any person who nmakes any false statenent on any
certification card required by RCW 66.20.190, as now or hereafter
anmended, to be signed by himor her, shall be guilty of a m sdeneanor
puni shabl e as provided by RCW 9A. 20. 021, except that a m nimum fine of
two hundred fifty dollars shall be inposed and any sentence requiring
community restitution shall require not fewer than twenty-five hours of
comunity restitution.

Sec. 312. RCW 66.20.210 and 1973 1st ex.s. ¢ 209 s 9 are each
anmended to read as foll ows:

No licensee or the agent or enployee of the |icensee, or ((stere
enployee)) liquor franchise holder, shall be prosecuted crimnally or
be sued in any civil action for serving |liquor to a person under |egal
age to purchase liquor if such person has presented a card of
identification in accordance with RCW 66.20.180, and has signed a
certification card as provided in RCW 66. 20. 190.
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Such card in the possession of a licensee may be offered as a
defense in any hearing held by the board for serving liquor to the
person who signed the card and may be considered by the board as
evidence that the licensee acted in good faith.

Sec. 313. RCW 66.24.395 and 1997 c¢c 321 s 25 are each anmended to
read as foll ows:

(1)(a) There shall be a license that may be i ssued to corporations,
associ ations, or persons operating as federally licensed comrerci al
common passenger carriers engaged in interstate comerce, in or over
territorial limts of the state of Wshington on passenger trains,
vessels, or airplanes. Such license shall permt the sale of
spirituous liquor, wine, and beer at retail for passenger consunption
within the state wupon one such train passenger car, vessel, or
airplane, while in or over the territorial limts of the state. Such
license shall include the privilege of transporting into and storing
within the state such |Iiquor for subsequent retail sale to passengers
in passenger train cars, vessels or airplanes. The fees for such
master |icense shall be seven hundred fifty dollars per annum (cl ass
CC -1): PROVI DED, That wupon paynent of an additional sum of five
dollars per annum per car, or vessel, or airplane, the privileges
aut hori zed by such license classes shall extend to additional cars, or
vessel s, or airplanes operated by the sane |icensee within the state,
and a duplicate license for each additional car, or vessel, or airplane
shal |l be issued: PROVIDED, FURTHER, That such |icensee may make such
sal es and/or service upon cars, or vessels, or airplanes in energency
for not nore than five consecutive days w thout such |icense: AND
PROVI DED, FURTHER, That such license shall be valid only while such
cars, or vessels, or airplanes are actively operated as conmon carriers
for hire in interstate commerce and not while they are out of such
common carrier service.

(b) Al coholic beverages sold and/or served for consunption by such
interstate common carriers while within or over the territorial limts
of this state shall be subject to such ((beard—warkup—and)) state
liquor taxes in an anount to approxi mte the revenue that would have
been realized from such ((markap—and)) taxes had the alcoholic
beverages been purchased in Washi ngt on( (+—PROV-DBED—Fhat—t+he beard-s
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mwarkup shall be applied on spirituous Liquor only)). Such comon
carriers shall report such sales and/or service and pay ((sueh—+rarkup

and)) taxes in accordance with procedures prescribed by the board.

(2) Al coholic beverages sold and delivered in this state to
interstate common carriers for use under the provisions of this section
shal | be considered exported fromthe state, subject to the conditions
provi ded in subsection (1)(b) of this section. The storage facilities
for liquor within the state by common carriers licensed under this
section shall be subject to witten approval by the board.

Sec. 314. RCWG66.32.010 and 1955 ¢ 39 s 3 are each anended to read
as follows:

Except as permitted by the board, no liquor shall be kept or had by
any person within this state unless the package in which the |liquor was
contained had, while containing that |iquor, been sealed with the
official seal adopted by the board, except in the case of:

(1) ((Liguor inported by the board; or

£2y)) Liquor manufactured in the state for ((saleto—theboardor
fer)) export; or

((3))) (2) Beer, purchased in accordance with the provisions of
| aw;, or

((4)Y)) (3) Wne or beer exenpted in RCW66.12. 010.

Sec. 315. RCW 66.44.150 and 1955 c¢ 289 s 5 are each anended to
read as foll ows:

If any person in this state buys alcoholic beverages from any
person other than ((thebeoard—astateHguer—stoere—o6f)) sone person
authorized by the board to sell them he shall be guilty of a
m sdeneanor .

NEW SECTION. Sec. 316. The following acts or parts of acts are
each repeal ed:

(1) RCW 66.08.070 (Purchase of liquor by board--Consignnment not
prohi bited--Warranty or affirmation not required for wne or nmalt
purchases) and 2003 ¢ ... s 203 (section 203 of this act), 1985 c 226
S 2, 1973 1st ex.s. ¢ 209 s 1, & 1933 ex.s. c 62 s 67;

(2) RCW66.08.160 (Acquisition of warehouse authorized) and 1947 c
134 s 1,
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(3) RCW 66.08.220 (Liquor revolving fund--Separate account--
Distribution) and 1999 ¢ 281 s 2 & 1949 ¢ 5 s 11;

(4) RCW 66.08.235 (Liquor control board construction and
mai nt enance account) and 2002 ¢ 371 s 918 & 1997 ¢ 75 s 1,

(5 RCWG66.16.010 (Board nmay establish--Price standards--Prices in
speci al instances) and 1939 ¢ 172 s 10, 1937 c¢c 62 s 1, & 1933 ex.s. c
62 s 4;

(6) RCW66.16.030 (Vendor to be in charge) and 1933 ex.s. ¢ 62 s 6;

(7) RCW 66.16.040 (Sales of I|iquor by enployees--ldentification
cards--Permt hol ders--Sales for cash--Exception) and 1996 c 291 s 1,
1995 ¢ 16 s 1, 1981 1st ex.s. ¢ 5 s 8, 1979 c 158 s 217, 1973 1st ex.s.
c 209 s 3, 1971 ex.s. ¢ 15 s 1, 1959 c 111 s 1, & 1933 ex.s. c 62 s 7,

(8 RCW 66.16.041 (Credit and debit card purchases--Rules--
Provi si on, installation, mai nt enance  of equi pnment by board--
Consi deration of offsetting Iiquor revolving fund bal ance reduction--
Report to legislature) and 1998 ¢ 265 s 3, 1997 c 148 s 2, & 1996 c 291
s 2;

(9) RCW 66.16.050 (Sale of beer and wine to person licensed to
sell) and 1933 ex.s. ¢ 62 s §;

(10) RCW66. 16. 060 ( Seal ed packages may be required, exception) and
1943 ¢ 216 s 1 & 1933 ex.s. ¢ 62 s 9;

(11) RCW 66.16.070 (Liquor cannot be opened or consuned on store
prem ses) and 1933 ex.s. ¢ 62 s 10;

(12) RCW66.16. 080 (Sunday cl osing) and 1988 ¢ 101 s 1 & 1933 ex.s.
c 62 s 11,

(13) RCW 66.16.090 (Record of individual purchases confidential--
Penalty for disclosure) and 1933 ex.s. ¢ 62 s 89;

(14) RCW 66.16.100 (Fortified wine sales) and 1997 c 321 s 42 &
1987 ¢ 386 s 5;

(15) RCW 66.16. 110 (Birth defects from al cohol --Warni ng required)
and 1993 c 422 s 2;

(16) RCW 66.28.170 (Wne or malt beverage manufacturers--
Discrimnation in price to purchaser for resale prohibited) and 1997 c
321 s 50 & 1985 ¢ 226 s 3; and

(17) RCW 66.28.180 (Price nodification by certain persons, firnmns,
or cor porations--Board notification and approval--Intent--Price
posting--Price filing, contracts, nenoranda) and 1997 ¢ 321 s 51, 1995
c 232 s 10, & 1985 c¢ 226 s 4.
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PART |V - M SCELLANEQUS

NEW SECTION. Sec. 401. (1) Sections 201 through 215 of this act
take effect August 1, 2003.
(2) Sections 301 through 316 of this act take effect July 1, 2005.

NEW SECTION. Sec. 402. Part headings used in this act are not
part of the | aw

~-- END ---
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