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SENATE BI LL 5033

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senators Kastama, Eide, Jacobsen, Wnsley, Rasnussen, Fairley,
Kei ser, Kline and Cke

Read first tinme 01/13/2003. Referred to Commttee on Technol ogy &
Commruni cat i ons.

AN ACT Relating to the establishnment and operation of a do not cal
list for commercial telephone solicitation; anmending RCW 19.158. 110;
addi ng new sections to chapter 19.158 RCW prescribing penalties; and
provi ding an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW19. 158.110 and 1989 ¢ 20 s 11 are each anended to read
as follows:

(1) Wthin the first mnute of the telephone call, a comrercia
t el ephone solicitor or sal esperson shall:

(a) ldentify hinself or herself, the conpany on whose behalf the
solicitation is being nade, the property, goods, or services being
sol d; and

(b) Termnate the telephone call wthin ten seconds if the
purchaser indicates he or she does not wsh to continue the
conversation

(2) If at any time during the telephone contact, the purchaser
states or indicates that he or she does not wish to be called again by
the commerci al tel ephone solicitor or wants to have his or her nane and
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i ndi vi dual tel ephone nunber renoved from the tel ephone lists used by
the commercial tel ephone solicitor:

(a) The commercial telephone solicitor shall not nmake any
addi tional conmmercial telephone solicitation of the called party at
t hat tel ephone nunber within a period of at |east one year; and

(b) The commercial tel ephone solicitor shall not sell or give the
called party's nane and telephone nunber to another comrercial
tel ephone solicitor: PROVI DED, That the conmmerci al t el ephone
solicitor may return the list, including the called party's nane and
t el ephone nunber, to the conpany or organi zation fromwhich it received
the list.

(3) The wutilities and transportation conmssion shall by rule
ensure that teleconmunications conpanies inform their residential
custoners of the provisions of this section and section 2 of this act.
The notification may be made by:

(a) Annual inserts in the billing statenents nmailed to residential
customers; or

(b) Conspicuous publication of the notice in the consuner
i nformati on pages of |ocal telephone directories.

(4) If a sale or an agreenent to purchase is conpleted, the
commerci al tel ephone solicitor must informthe purchaser of his or her
cancellation rights as enunciated in this chapter, state the
regi stration nunber issued by the departnent of |icensing, and give the
street address of the seller.

(5 If, at any time prior to sale or agreenent to purchase, the
commercial telephone solicitor's registration nunber is requested by
t he purchaser, it nust be provided.

(6) Al oral disclosures required by this section shall be made in
a clear and intelligible manner.

NEWSECTION. Sec. 2. A newsection is added to chapter 19.158 RCW
to read as foll ows:

(1)(a) The departnent of Ilicensing shall provide for the
establi shnment and operation of a list of telephone nunbers of persons
who object to receiving commercial tel ephone solicitations. The |ist
shall be called the do not call list. The departnment shall update the
list quarterly, and shall provide the list, in witten or electronic
form to commercial telephone solicitors for a reasonable fee. The
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departnment shall establish a fee sufficient to support the costs of
adm nistering and enforcing this section. Each commerci al tel ephone
solicitor registered under this chapter nust purchase the list after
every quarterly update.

(b) Persons wi shing to have their phone nunbers placed on the |ist
must notify the departnment of licensing. A listing shall be effective
for two years, after which the person may renew the listing for
successive two-year periods by notifying the departnment of I|icensing.
The departnent of licensing shall determine the notification
requirenents.

(c) Al fees collected by the departnent of |icensing under this
section, and civil penalties and attorneys' fees collected by the
attorney general in enforcing this section, shall be deposited in the
commerci al tel ephone solicitation account created in section 3 of this
act, and used solely for the admnistration and enforcenent of this
section.

(2) No comercial telephone solicitor may nmake a commercial
tel ephone solicitation to any telephone nunber nore than sixty days

after the nunber appears on the current do not call list. Except that
no commercial telephone solicitor may be liable if the solicitor
denonstrates that: (a) The solicitor established and inplenented

witten procedures and trained its enployees to foll ow such procedures
to conply with this section; (b) the solicitor deleted fromits cal
list any listing of a nunber on the then current quarterly do not cal
list; and (c) the call was nmade inadvertently.

(3) The legislature finds that the practices covered by this
section are matters vitally affecting the public interest for the
pur pose of applying the consunmer protection act, chapter 19.86 RCW A
violation of this section is not reasonable in relation to the
devel opnent and preservation of business and is an unfair or deceptive
act in trade or commerce and an unfair nmethod of conpetition for the
pur pose of applying the consunmer protection act, chapter 19.86 RCW In
addition to any other penalties or renedies available under this
chapter or chapter 19.86 RCW a person injured by a violation of
subsection (2) of this section may bring an action for recovery of
| i qui dat ed damages i n the anount of one thousand dollars per violation,
pl us court costs and attorneys' fees.
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(4) The director of the departnment of |icensing may mneke rul es,
create fornms, and i ssue orders as necessary to carry out the provisions
of this section.

NEW SECTION. Sec. 3. A newsection is added to chapter 19.158 RCW
to read as foll ows:

The commercial telephone solicitation account is created in the
custody of the state treasurer. All noneys received by the departnent
under section 2 of this act and civil penalties and attorneys' fees
collected by the attorney general in enforcing section 2 of this act
shal | be deposited in the commercial tel ephone solicitation account and
used solely for the adm nistration and enforcenent of section 2 of this
act . Only the director of the departnent of I|icensing or the
director's designee nmay authorize expenditures fromthe account. The
account is subject to allotnent procedures under chapter 43.88 RCW but
no appropriation is required for expenditures.

NEW SECTION. Sec. 4. This act takes effect January 1, 2004.

~-- END ---
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