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S-0086. 1

SENATE BI LL 5030

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Senator Morton

Read first tine 01/13/2003. Referred to Commttee on Parks, Fish &
Wildlife.

AN ACT Relating to civil forfeiture of property used for fish and
wildlife code violations; and anendi ng RCW 77. 15. 070 and 77.15. 100.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 77.15.070 and 2000 c 107 s 231 are each anended to
read as foll ows:

(1) Fish and wildlife officers and ex officio fish and wldlife
officers my seize wthout warrant boats, airplanes, vehicles,
nmotori zed i npl enments, conveyances, gear, appliances, or other articles
they have probable cause to believe have been held with intent to
violate or used in violation of this title ((er—+ule—-ofthe—cormmssion
or—direetor)). However, fish and wildlife officers or ex officio fish
and wildlife officers may not seize any itemor article, other than for
evidence, if under the circunstances, it is reasonable to conclude that
the violation was inadvertent. The property seized is subject to
forfeiture to the state under this section regardl ess of ownership.
Property seized may be recovered by its owner by depositing into court
a cash bond equal to the fair market value of the seized property but
not nore than twenty-five thousand dollars. Such cash bond is subject
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to forfeiture in lieu of the property. Forfeiture of property seized
under this section is a civil forfeiture against property and is
intended to be a renedial civil sanction.

(2) In the event of a seizure of property under this section
jurisdiction to begin the forfeiture proceedings shall comence upon
sei zure. Wthin fifteen days followng the seizure, the seizing
authority shall serve a witten notice of intent to forfeit property on
the owner of the property seized and on any person having any known
right or interest in the property seized. Notice may be served by any
met hod aut hori zed by Iaw or court rule, including service by certified
mail with return recei pt requested. Service by mail is deenmed conplete
upon nmailing ((wthin-thefiiteen—dayperiod-follomng-the-seizure)).

(3) Persons claimng a right of ownership or right to possession of
property are entitled to a hearing to contest forfeiture. Such a claim
shal | specify the claimof ownership or possession and shall be nade in
witing and served on the director within forty-five days of the
seizure. The claim nmay be served by any nethod authorized by l[aw or
court rule, including service by certified mail with return receipt
requested. Service by mail is deened conplete upon nailing. If the
seizing authority has conplied with notice requirenents and there is no
claimmade within forty-five days, then the property shall be forfeited
to the state.

(4) If any person tinely serves the director with a claim to
property, the person shall be afforded an opportunity to be heard as to
the person's claim or right. The hearing shall be ((befere—the
di-rector—or—director—s—designee;—or)) before an admnistrative |aw
j udge appoi nted under chapter 34.12 RCW except that a person asserting
a claim or right may renove the matter to a court of conpetent
jurisdiction if the aggregate value of the property seized is nore than
five thousand dollars. Renoval nmay only be acconplished according to
the rules of civil procedure.

(5) The hearing to contest forfeiture and any subsequent appea
shall be as provided for in chapter 34.05 RCW (;—the—admntstrative
procedure—act)). The seizing authority has the burden ((te—derphstrate
that—it—had—reasen—to—bel+eve)) of production and proof by a
preponder ance of the evidence that the property was held with intent to
violate or was used in violation of this title ((ef——+ule—of—the
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)). It is

a defense that the person owns or has a right to possess the property
and:

(a) That the property was not held with intent to violate or used
in violation of this title; or

(b)) ((H—theproperty—is—a—boat—atrplane—eor—vehiele)) That the

illegal use or planned illegal wuse of the ((boat—at+rpltane—or
vehi-ele)) property occurred without the owner's know edge or consent,

and that the owner acted reasonably to prevent illegal uses of ((sueh
boat—atrplane—or—vehiele)) the property.

(6) A forfeiture of ((a—eenveyanece)) property encunbered by a
perfected security interest is subject to the interest of the secured

party if the secured party neither had know edge of nor consented to
the act or om ssion. No security interest in seized property may be
perfected after seizure.

(7) 1f seized property is forfeited under this section,_ the

depart nent ((may—+etatni+t—For—offHiectal—useunless—the)) shall destroy
property that is required to be destroyed, ((er—upenr—apptecationbyany
Faw—enforcenent—ageney—ob—the—state—release—such—property—to—the
ageney—for—the—wse—ot—enforeing—thts—t+tlte—or)) sell ((sueh)) all

other forfeited property, and deposit the proceeds to the wldlife
fund, as provided for in RCW77.12.170.

(8) The departnent shall pronptly return all property to the
claimant upon a determ nation by the adm nistrative |aw judge or court
that the claimant is the present owner or is legally entitled to
possession of the seized property.

(9) In any proceeding to forfeit property under this title, where
the claimant substantially prevails, the claimant is entitled to
reasonabl e attorneys' fees reasonably incurred by the claimnt.

Sec. 2. RCW 77.15.100 and 2000 c 107 s 235 are each anended to
read as foll ows:

(1) Unless otherwise provided in this title, fish, shellfish, or
wildlife unlawfully taken or possessed, or involved in a violation
shall be forfeited to the state upon conviction. Unless already held
by, sold, destroyed, or disposed of by the departnent, the court shal
order such fish or wildlife to be delivered to the departnent. \Were
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delay wll cause loss to the value of the property and a ready
whol esal e buyi ng market exists, the departnment may sell property to a
whol esal e buyer at a fair market val ue.

(2) When seized property is forfeited to the departnent, the

departnent ((may—+etathr—i+t—For—offHiectal—useunless—the)) shall destroy
property that is required to be destroyed ((e%—upeﬂ—app#+ea%+eﬂ—by—any

#ep—%he—ase—e#—e%#e#e+ng—%h+s—%+%+e——e#)) sel | ((saeh)) all other

forfeited property, and deposit the proceeds into the state wildlife
fund established under RCW77.12.170. Any sale of other property shal
be at public auction or after public advertisenent reasonably designed
to obtain the highest price. The tine, place, and manner of hol ding
the sale shall be determned by the director. The director may
contract for the sale to be through the departnent of general
admnistration as state surplus property, or, except where not
justifiable by the value of the property, the director shall publish
notice of the sale once a week for at |east two consecutive weeks
before the sale in at | east one newspaper of general circulation in the
county in which the sale is to be held.

--- END ---
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