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HOUSE BI LL 3199

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on
By Representatives Boldt, McMahan and Ahern
Read first time 02/14/2004. Referred to Commttee on Judiciary.

AN ACT Relating to reckless driving; anending RCW 46.61.500,
7.68.035, 9.94A 030, 10.31.100, 46.01.260, 46.20.285, 46.20.342,
46.25. 010, 46.61.5055, 46.61.513, 46.61.530, 46.61.535, 46.61.665,
46. 63. 020, and 46.65.020; reenacting and anending RCW 13.40.0357;
addi ng a new section to chapter 46.61 RCW prescribing penalties; and
provi ding an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW46.61.500 and 1990 ¢ 291 s 1 are each anended to read
as follows:

(1) ((Any)) A person ((whe)) is quilty of reckless driving in the
first degree if he or she drives any vehicle in wllful or wanton

di sregard for the safety of persons or property ((+s—guitty—of+reckless
evihg)) and exhibits the effects of having consuned liquor or an

illegal drug. Violation of ((t+he—previstons—of)) this section is a
gross m sdeneanor puni shable by inprisonnment of not nore than one year
and by a fine of not nore than five thousand doll ars.

(2) The license or permt to drive or any nonresident privilege of
any person convicted of reckless driving shall be suspended by the

departnment for not |less than ((+hi+ty)) sixty days.
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NEW SECTION. Sec. 2. A new section is added to chapter 46.61 RCW
to read as foll ows:

(1) A personis guilty of reckless driving in the second degree if,
under circunstances not constituting reckless driving in the first
degree, he or she drives any vehicle in wllful or wanton disregard for
the safety of persons or property. Violation of this section is a
gross m sdeneanor puni shable by inprisonnment of not nore than one year
and by a fine of not nore than five thousand dol |l ars.

(2) The license or permt to drive or any nonresident privilege of
any person convicted of reckless driving shall be suspended by the
departnment for not less than thirty days.

Sec. 3. RCW7.68.035 and 2000 ¢ 71 s 3 are each anended to read as
fol | ows:

(1)(a) Wien any person is found guilty in any superior court of
having commtted a crine, except as provided in subsection (2) of this
section, there shall be inposed by the court upon such convicted person
a penalty assessnent. The assessnent shall be in addition to any other
penalty or fine inposed by |law and shall be five hundred dollars for
each case or cause of action that includes one or nore convictions of
a felony or gross m sdeneanor and two hundred fifty dollars for any
case or cause of action that includes convictions of only one or nore
m sdeneanor s.

(b) When any juvenile is adjudicated of any offense in any juvenile
offense disposition wunder Title 13 RCW except as provided in
subsection (2) of this section, there shall be inposed upon the
juvenile offender a penalty assessnent. The assessnent shall be in
addition to any other penalty or fine inposed by |aw and shall be one
hundred dollars for each case or cause of action that includes one or
nmore adjudi cations for a felony or gross m sdeneanor and seventy-five
dollars for each case or cause of action that includes adjudications of
only one or nore m sdeneanors.

(2) The assessnent inposed by subsection (1) of this section shal
not apply to nmotor vehicle crinmes defined in Title 46 RCW except those
defined in the following sections: RCW 46.61. 520, 46.61.522,
46. 61. 024, 46.52.090, 46.70.140, 46.61.502, 46.61.504, 46.52.101,
46. 20. 410, 46.52.020, 46.10.130, 46.09.130, 46.61.5249, 46.61.525,
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46. 61. 685, 46.61.530, 46.61.500, section 2 of this act, 46.61.015,
46.52. 010, 46.44.180, 46.10.090(2), and 46.09.120(2).

(3) Wien any person accused of having commtted a crinme posts bai
i n superior court pursuant to the provisions of chapter 10.19 RCW and
such bail is forfeited, there shall be deducted from the proceeds of
such forfeited bail a penalty assessnent, in addition to any other
penalty or fine inposed by |aw, equal to the assessnent which woul d be
appl i cabl e under subsection (1) of this section if the person had been
convicted of the crine.

(4) Such penalty assessnents shall be paid by the clerk of the
superior court to the county treasurer who shall nonthly transmt the
noney as provided in RCW 10. 82. 070. Each county shall deposit fifty
percent of the noney it receives per case or cause of action under
subsection (1) of this section and retains under RCW 10.82.070, not
| ess than one and seventy-five one-hundredths percent of the remaining
nmoney it retains under RCW 10.82.070 and the noney it retains under
chapter 3.62 RCW and all noney it receives under subsection (7) of
this section into a fund maintained exclusively for the support of
conprehensive prograns to encourage and facilitate testinony by the
victinms of crines and wtnesses to crines. A program shall be
consi dered "conprehensive" only after approval of the departnent upon
application by the county prosecuting attorney. The departnent shall
approve as conprehensive only prograns which:

(a) Provide conprehensive services to victins and w tnesses of al
types of crime with particular enphasis on serious crinmes against
persons and property. It is the intent of the legislature to make
funds available only to progranms which do not restrict services to
victinmse or witnesses of a particular type or types of crine and that
such funds suppl enent, not supplant, existing |ocal funding |evels;

(b) Are admnistered by the county prosecuting attorney either
directly through the prosecuting attorney's office or by contract
bet ween the county and agencies providing services to victins of crine;

(c) Make a reasonable effort to inform the known victim or his
surviving dependents of the existence of this chapter and the procedure
for maki ng application for benefits;

(d) Assist victinms in the restitution and adjudi cati on process; and

(e) Assist victins of violent crinmes in the preparation and
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presentation of their clains to the departnent of |abor and industries
under this chapter

Before a program in any county west of the Cascade nountains is
submtted to the departnent for approval, it shall be submtted for
review and comment to each city within the county wth a popul ati on of
nore than one hundred fifty thousand. The departnent will consider if
the county's proposed conprehensive plan neets the needs of crine
victinms in cases adjudicated in municipal, district or superior courts
and of crinme victins |located within the city and county.

(5) Upon subm ssion to the departnment of a letter of intent to
adopt a conprehensive program the prosecuting attorney shall retain
t he noney deposited by the county under subsection (4) of this section
until such time as the county prosecuting attorney has obtained
approval of a program from the departnent. Approval of the
conprehensi ve plan by the departnent nmust be obtained within one year
of the date of the letter of intent to adopt a conprehensive program
The county prosecuting attorney shall not make any expenditures from
t he noney deposited under subsection (4) of this section until approval
of a conprehensive plan by the departnent. If a county prosecuting
attorney has failed to obtain approval of a programfromthe departnent
under subsection (4) of this section or failed to obtain approval of a
conprehensive programw thin one year after subm ssion of a letter of
intent under this section, the county treasurer shall nonthly transmt
one hundred percent of the noney deposited by the county under
subsection (4) of this section to the state treasurer for deposit in
the public safety and education account established under RCW
43. 08. 250.

(6) County prosecuting attorneys are responsible to make every
reasonable effort to insure that the penalty assessnents of this
chapter are inposed and coll ected.

(7) Every city and town shall transmt nonthly one and seventy-five
one- hundredths percent of all noney, other than noney received for
parking infractions, retained under RCW 3.46.120, 3.50.100, and
35.20.220 to the county treasurer for deposit as provided in subsection
(4) of this section.

Sec. 4. RCW 9. 94A. 030 and 2003 ¢ 53 s 55 are each anended to read
as foll ows:
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Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Board" neans the indeterm nate sentence review board created
under chapter 9.95 RCW

(2) "Collect,"” or any derivative thereof, "collect and remt," or
"collect and deliver," when used with reference to the departnent
means that the departnent, either directly or through a collection
agreenent authorized by RCW 9.94A. 760, is responsible for nonitoring
and enforcing the offender's sentence with regard to the |egal
financial obligation, receiving paynent thereof fromthe offender, and,
consistent wwth current |law, delivering daily the entire paynent to the
superior court clerk without depositing it in a departnental account.

(3) "Conm ssion" neans the sentencing guidelines comm ssion.

(4) "Community corrections officer” means an enployee of the
departnment who is responsible for carrying out specific duties in
supervision of sentenced offenders and nonitoring of sentence
condi ti ons.

(5 "Community custody" neans that portion of an offender's
sentence of confinenent in lieu of earned release tine or inposed
pursuant to RCW 9.94A 505(2)(b), 9. 94A.650 through 9.94A 670,
9. 94A. 690, 9.94A 700 through 9.94A 715, or 9.94A. 545, served in the
comunity subject to controls placed on the offender's novenent and
activities by the departnent. For offenders placed on community
custody for crines commtted on or after July 1, 2000, the departnent
shall assess the offender's risk of reoffense and may establish and
nodi fy conditions of comunity custody, in addition to those inposed by
the court, based upon the risk to community safety.

(6) "Community custody range" nmeans the m ni num and nmaxi mum peri od
of community custody included as part of a sentence under RCW
9.94A. 715, as established by the comm ssion or the |egislature under
RCW 9. 94A. 850, for crines commtted on or after July 1, 2000.

(7) "Commmunity placenment” neans that period during which the
offender is subject to the conditions of comunity custody and/or
postrel ease supervision, which begins either upon conpletion of the
term of confinenment (postrel ease supervision) or at such tinme as the
offender is transferred to community custody in |ieu of earned rel ease.
Conmuni ty placenent may consist of entirely community custody, entirely
postrel ease supervision, or a conbination of the two.
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(8) "Community restitution" nmeans conpulsory service, Wwthout
conpensation, performed for the benefit of the community by the
of f ender.

(9) "Community supervision"” neans a period of tinme during which a
convicted offender is subject to crinme-related prohibitions and ot her
sentence conditions inposed by a court pursuant to this chapter or RCW
16. 52. 200(6) or 46.61.524. Were the court finds that any offender has
a chem cal dependency that has contributed to his or her offense, the
condi ti ons of supervision may, subject to avail able resources, include
treat ment. For purposes of the interstate conpact for out-of-state
supervision of parolees and probationers, RCW 9.95. 270, community
supervision is the functional equivalent of probation and should be
consi dered the sane as probation by other states.

(10) "Confinenent"” neans total or partial confinenent.

(11) "Conviction" means an adjudication of guilt pursuant to Titles
10 or 13 RCWand includes a verdict of guilty, a finding of guilty, and
acceptance of a plea of guilty.

(12) "Crinme-related prohibition® neans an order of a court
prohi biting conduct that directly relates to the circunstances of the
crime for which the offender has been convicted, and shall not be
construed to nean orders directing an offender affirmatively to
participate in rehabilitative prograns or to otherwise perform
affirmative conduct. However, affirmative acts necessary to nonitor
conpliance with the order of a court may be required by the departnent.

(13) "Crimnal history" nmeans the list of a defendant's prior
convictions and juvenile adjudications, whether in this state, in
federal court, or elsewhere.

(a) The history shall include, where known, for each conviction (i)
whet her the defendant has been placed on probation and the | ength and
terns thereof; and (ii) whether the defendant has been incarcerated and
the Il ength of incarceration.

(b) A conviction nmay be renpved froma defendant's crimnal history
only if it is vacated pursuant to RCW9.96. 060, 9.94A 640, 9.95.240, or
a simlar out-of-state statute, or if the conviction has been vacated
pursuant to a governor's pardon

(c) The determ nation of a defendant's crimnal history is distinct
fromthe determ nation of an offender score. A prior conviction that
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was not included in an offender score cal cul ated pursuant to a forner
version of the sentencing reform act remains part of the defendant's
crimnal history.

(14) "Day fine" neans a fine inposed by the sentencing court that
equal s the difference between the offender's net daily incone and the
reasonabl e obligations that the offender has for the support of the
of fender and any dependents.

(15) "Day reporting" mneans a program of enhanced supervision
designed to nonitor the offender's daily activities and conpliance wth
sentence conditions, and in which the offender is required to report
daily to a specific location designated by the departnent or the
sentenci ng court.

(16) "Departnment” nmeans the departnent of corrections.

(17) "Determnate sentence"” neans a sentence that states wth
exactitude the nunber of actual years, nonths, or days of total
confinement, of partial confinenent, of conmunity supervision, the
nunber of actual hours or days of comunity restitution work, or
dollars or terms of a legal financial obligation. The fact that an
of fender through earned release can reduce the actual period of
confinement shall not affect the classification of the sentence as a
determ nate sentence.

(18) "Disposable earnings" neans that part of the earnings of an
of fender remaining after the deduction from those earnings of any
anmount required by law to be wthheld. For the purposes of this
definition, "earnings" neans conpensation paid or payable for personal
servi ces, whet her denom nated as wages, salary, comm ssion, bonuses, or
ot herwi se, and, notw thstandi ng any ot her provision of |aw making the
paynments exenpt from garnishnent, attachnment, or other process to
satisfy a court-ordered legal financial obligation, specifically
i ncl udes periodic paynents pursuant to pension or retirenment prograns,
or insurance policies of any type, but does not include paynents nade
under Title 50 RCW except as provided in RCW50.40. 020 and 50. 40. 050,
or Title 74 RCW

(19) "Drug of fender sentencing alternative" is a sentencing option
avail able to persons convicted of a felony offense other than a viol ent
of fense or a sex offense and who are eligible for the option under RCW
9. 94A. 660.

(20) "Drug offense" neans:
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(a) Any felony violation of chapter 69.50 RCW except possession of
a controlled substance (RCW 69.50.4013) or forged prescription for a
control |l ed substance (RCW 69.50. 403);

(b) Any offense defined as a felony under federal |law that rel ates
to the possession, manufacture, distribution, or transportation of a
controll ed substance; or

(c) Any out-of-state conviction for an of fense that under the | aws
of this state would be a felony classified as a drug offense under (a)
of this subsection.

(21) "Earned release" neans earned release from confinenent as
provi ded in RCW 9. 94A. 728.

(22) "Escape" neans:

(a) Sexually violent predator escape (RCWO9A. 76.115), escape in the
first degree (RCW 9A 76.110), escape in the second degree (RCW
9A. 76.120), willful failure to return from furlough (RCW 72.66.060),
Wi llful failure to return fromwork rel ease (RCW72.65.070), or willfu
failure to be available for supervision by the departnment while in
community custody (RCW 72.09.310); or

(b) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as an escape
under (a) of this subsection.

(23) "Felony traffic offense" neans:

(a) Vehicular homcide (RCW 46.61.520), vehicular assault (RCW
46. 61.522), eluding a police officer (RCW 46.61.024), or felony hit-
and-run injury-accident (RCW46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a felony
traffic offense under (a) of this subsection.

(24) "Fine" nmeans a specific sumof noney ordered by the sentencing
court to be paid by the offender to the court over a specific period of
tinme.

(25) "First-tine offender” neans any person who has no prior
convictions for a felony and is eligible for the first-tinme offender
wai ver under RCW 9. 94A. 650.

(26) "Home detention"” neans a program of partial confinenent
avai lable to offenders wherein the offender is confined in a private
resi dence subject to electronic surveill ance.
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(27) "Legal financial obligation" means a sum of noney that is
ordered by a superior court of the state of Wshington for |egal
financial obligations which may include restitution to the victim
statutorily inposed crinme victins' conpensation fees as assessed
pursuant to RCW7.68. 035, court costs, county or interlocal drug funds,
court-appoi nted attorneys' fees, and costs of defense, fines, and any
other financial obligation that is assessed to the offender as a result
of a felony conviction. Upon conviction for vehicular assault while
under the influence of intoxicating |liquor or any drug, RCW
46. 61.522(1)(b), or vehicular homcide while under the influence of
i ntoxicating |iquor or any drug, RCW46.61.520(1)(a), |egal financial
obligations may al so i nclude paynent to a public agency of the expense
of an energency response to the incident resulting in the conviction,
subj ect to RCW 38. 52. 430.

(28) "Most serious offense” nmeans any of the follow ng felonies or
a felony attenpt to commit any of the follow ng felonies:

(a) Any felony defined under any law as a class A felony or
crimnal solicitation of or crimnal conspiracy to commt a class A
f el ony;

(b) Assault in the second degree;

(c) Assault of a child in the second degree;

(d) Child nolestation in the second degree;

(e) Controlled substance hom ci de;

(f) Extortion in the first degree;

(g) I'ncest when conmtted against a child under age fourteen;

(h) Indecent Iliberties;

(1) Kidnapping in the second degree;

(j) Leading organized crine;

(k) Mansl aughter in the first degree;

(1) Mansl aughter in the second degree;

(m Pronoting prostitution in the first degree;

(n) Rape in the third degree;

(o) Robbery in the second degree;

(p) Sexual exploitation;

(g) Vehicul ar assault, when caused by the operation or driving of
a vehicle by a person while under the influence of intoxicating |Iiquor
or any drug or by the operation or driving of a vehicle in a reckl ess
manner ;
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(r) Vehicular hom cide, when proximately caused by the driving of
any vehicle by any person while under the influence of intoxicating
[ iquor or any drug as defined by RCW46.61.502, or by the operation of
any vehicle in a reckl ess manner;

(s) Any other class B felony offense with a finding of sexual
noti vati on;

(t) Any other felony with a deadly weapon verdict under RCW
9. 94A. 602;

(u) Any felony offense in effect at any tine prior to Decenber 2,
1993, that is conparable to a nost serious offense under this
subsection, or any federal or out-of-state conviction for an offense
that under the laws of this state would be a felony classified as a
nost serious of fense under this subsection;

(v)(i) A prior conviction for indecent liberties wunder RCW
9A. 88.100(1) (a), (b), and (c), chapter 260, Laws of 1975 1st ex. sess.
as it existed until July 1, 1979, RCWO9A 44.100(1) (a), (b), and (c) as
it existed fromJuly 1, 1979, until June 11, 1986, and RCW9A. 44.100(1)
(a), (b), and (d) as it existed fromJune 11, 1986, until July 1, 1988;

(ti) A prior conviction for indecent liberties wunder RCW
9A. 44.100(1)(c) as it existed fromJune 11, 1986, until July 1, 1988,
if: (A) The crime was conmtted against a child under the age of
fourteen; or (B) the relationship between the victimand perpetrator is
included in the definition of i ndecent liberties under RCW

9A. 44.100(1)(c) as it existed fromJuly 1, 1988, through July 27, 1997,
or RCW 9A. 44.100(1) (d) or (e) as it existed from July 25, 1993,
t hrough July 27, 1997.

(29) "Nonvi ol ent offense" nmeans an offense which is not a violent
of f ense.

(30) "Ofender” mnmeans a person who has commtted a felony
established by state law and is eighteen years of age or older or is
| ess than ei ghteen years of age but whose case is under superior court
jurisdiction under RCW 13.04.030 or has been transferred by the
appropriate juvenile court to a crimnal court pursuant to RCW
13. 40. 110. Throughout this <chapter, the terns "offender” and
"defendant" are used interchangeably.

(31) "Partial confinenment"” neans confinenent for no nore than one
year in a facility or institution operated or utilized under contract
by the state or any other unit of governnent, or, if hone detention or
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wor k crew has been ordered by the court, in an approved residence, for
a substantial portion of each day with the bal ance of the day spent in
the comunity. Partial confinenent includes work release, hone
detention, work crew, and a conbination of work crew and hone
detenti on.

(32) "Persistent offender” is an of fender who:

(a)(i) Has been convicted in this state of any felony considered a
nost serious offense; and

(1i1) Has, before the comm ssion of the offense under (a) of this
subsection, been convicted as an offender on at |east two separate
occasions, whether in this state or el sewhere, of felonies that under
the laws of this state would be considered nost serious offenses and
woul d be included in the offender score under RCW 9. 94A. 525; provided
that of the two or nore previous convictions, at |east one conviction
must have occurred before the commission of any of the other nost
serious offenses for which the of fender was previously convicted; or

(b) (i) Has been convicted of: (A Rape in the first degree, rape
of achild in the first degree, child nolestation in the first degree,
rape in the second degree, rape of a child in the second degree, or
i ndecent liberties by forcible conpulsion; (B) any of the follow ng
offenses with a finding of sexual notivation: Murder in the first
degree, nurder in the second degree, hom cide by abuse, kidnapping in
the first degree, kidnapping in the second degree, assault in the first
degree, assault in the second degree, assault of a child in the first
degree, or burglary in the first degree; or (C) an attenpt to commt
any crime listed in this subsection (32)(b)(i); and

(i1) Has, before the comm ssion of the offense under (b)(i) of this
subsection, been convicted as an offender on at |east one occasion,
whether in this state or el sewhere, of an offense listed in (b)(i) of
this subsection or any federal or out-of-state offense or offense under
prior Washington law that is conparable to the offenses listed in
(b)(i) of this subsection. A conviction for rape of a child in the
first degree constitutes a conviction under (b)(i) of this subsection
only when the offender was sixteen years of age or older when the
of fender commtted the offense. A conviction for rape of a child in
the second degree constitutes a conviction under (b)(i) of this
subsection only when the offender was eighteen years of age or ol der
when the offender commtted the offense.

p. 11 HB 3199
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(33) "Postrel ease supervision" is that portion of an offender's
community placenent that is not conmunity custody.

(34) "Restitution" neans a specific sum of noney ordered by the
sentencing court to be paid by the offender to the court over a
specified period of tinme as paynent of damages. The sum may i ncl ude
both public and private costs.

(35) "Risk assessnment”™ neans the application of an objective
i nstrunment supported by research and adopted by the departnent for the
purpose of assessing an offender's risk of reoffense, taking into
consideration the nature of the harm done by the offender, place and
circunstances of the offender related to risk, the offender's
relationship to any victim and any information provided to the
departnent by victins. The results of a risk assessnent shall not be
based on unconfirmed or unconfirmable allegations.

(36) "Serious traffic offense" neans:

(a) Driving while under the influence of intoxicating |iquor or any
drug (RCW 46. 61.502), actual physical control while under the influence
of intoxicating liquor or any drug (RCW46.61.504), reckless driving in
the first degree (RCW46.61.500), reckless driving in the second degree
(section 2 of this act), or hit-and-run an attended vehicle (RCW
46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for
an offense that under the laws of this state would be classified as a
serious traffic offense under (a) of this subsection.

(37) "Serious violent offense"” is a subcategory of violent offense
and neans:

(a)(i) Murder in the first degree;

(11) Hom cide by abuse;

(ti1) Murder in the second degree;

(1v) Manslaughter in the first degree;

(v) Assault in the first degree;

(vi) Kidnapping in the first degree;

(vii) Rape in the first degree;

(viii) Assault of a child in the first degree; or

(ix) An attenpt, crimnal solicitation, or crimnal conspiracy to
commt one of these felonies; or

(b) Any federal or out-of-state conviction for an offense that

HB 3199 p. 12
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under the laws of this state would be a felony classified as a serious
viol ent of fense under (a) of this subsection.

(38) "Sex offense" neans:

(a)(i) Afelony that is a violation of chapter 9A 44 RCW ot her than
RCW 9A. 44. 130(11);

(1i) A violation of RCW9A. 64. 020;

(ti1) Afelony that is a violation of chapter 9.68A RCW ot her than
RCW 9. 68A. 070 or 9. 68A. 080; or

(iv) Afelony that is, under chapter 9A. 28 RCW a crimnal attenpt,
crimnal solicitation, or crimnal conspiracy to commt such crines;

(b) Any conviction for a felony offense in effect at any tine prior
to July 1, 1976, that is conparable to a felony classified as a sex
offense in (a) of this subsection;

(c) A felony with a finding of sexual notivation under RCW
9. 94A. 835 or 13.40.135; or

(d) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a sex
of fense under (a) of this subsection.

(39) "Sexual notivation" means that one of the purposes for which
the defendant commtted the crinme was for the purpose of his or her
sexual gratification.

(40) "Standard sentence range" nmeans the sentencing court's
di scretionary range in inposing a nonappeal abl e sent ence.

(41) "Statutory maxi mum sentence" neans the maxi mum | ength of tine
for which an offender may be confined as punishnent for a crine as
prescribed in chapter 9A. 20 RCW RCW9.92.010, the statute defining the
crime, or other statute defining the maxi mum penalty for a crine.

(42) "Total confinenent"” neans confinenent inside the physical
boundaries of a facility or institution operated or wutilized under
contract by the state or any other unit of governnent for twenty-four
hours a day, or pursuant to RCW 72.64. 050 and 72. 64. 060.

(43) "Transition training" neans witten and verbal instructions
and assistance provided by the departnent to the offender during the
two weeks prior to the offender's successful conpletion of the work
ethic canp program The transition training shall include instructions
in the offender's requirenents and obligations during the offender's
period of comrunity custody.

p. 13 HB 3199
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(44) "Victim mnmeans any person who has sustained enotional,
psychol ogi cal, physical, or financial injury to person or property as
a direct result of the crinme charged.

(45) "Violent offense"” neans:

(a) Any of the follow ng fel onies:

(1) Any felony defined under any law as a class A felony or an
attenpt to commit a class A felony;

(1i) Crimnal solicitation of or crimnal conspiracy to commit a
class A felony;

(ti1) Manslaughter in the first degree;

(1v) Manslaughter in the second degree;

(v) Indecent liberties if conmtted by forcible conpulsion;

(vi) Kidnapping in the second degree;

(vii) Arson in the second degree;

(viii) Assault in the second degree;

(i1 x) Assault of a child in the second degree;

(x) Extortion in the first degree;

(xi) Robbery in the second degree;

(xi1) Drive-by shooting;

(xiii) Vehicular assault, when caused by the operation or driving
of a vehicle by a person while under the influence of intoxicating
[iquor or any drug or by the operation or driving of a vehicle in a
reckl ess manner; and

(xiv) Vehicular hom cide, when proxinmately caused by the driving of
any vehicle by any person while under the influence of intoxicating
[ iquor or any drug as defined by RCW46. 61.502, or by the operation of
any vehicle in a reckl ess manner;

(b) Any conviction for a felony offense in effect at any tine prior
to July 1, 1976, that is conparable to a felony classified as a viol ent
offense in (a) of this subsection; and

(c) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a violent
of fense under (a) or (b) of this subsection.

(46) "Work crew' neans a program of partial confinenent consisting
of civic inprovenent tasks for the benefit of the community that
conplies with RCW 9. 94A. 725.

(47) "Work ethic canp”" neans an alternative incarceration program
as provided in RCW 9. 94A. 690 designed to reduce recidivism and | ower

HB 3199 p. 14
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the cost of <corrections by requiring offenders to conplete a
conprehensive array of real-world job and vocational experiences,
character-building work ethics training, I|ife mnagenent skills
devel opnment, substance abuse rehabilitation, counseling, Iliteracy
training, and basic adult education.

(48) "Work release" nmeans a program of partial confinenment
available to offenders who are enployed or engaged as a student in a
regul ar course of study at school.

Sec. 5. RCW10.31.100 and 2000 ¢ 119 s 4 are each anended to read
as follows:

A police officer having probable cause to believe that a person has
commtted or is commtting a felony shall have the authority to arrest
the person w thout a warrant. A police officer may arrest a person
w thout a warrant for commtting a m sdeneanor or ¢gross m sdeneanor
only when the offense is conmtted in the presence of the officer,
except as provided in subsections (1) through (10) of this section.

(1) Any police officer having probable cause to believe that a
person has commtted or is commtting a msdeneanor or Qross
m sdenmeanor, involving physical harmor threats of harmto any person
or property or the unlawful taking of property or involving the use or
possession of cannabis, or involving the acquisition, possession, or
consunption of alcohol by a person under the age of twenty-one years
under RCW 66. 44. 270, or involving crimnal trespass under RCW9A 52.070
or 9A.52.080, shall have the authority to arrest the person.

(2) A police officer shall arrest and take into custody, pending
release on bail, personal recognizance, or court order, a person
w t hout a warrant when the officer has probable cause to believe that:

(a) An order has been issued of which the person has know edge
under RCW 26. 44. 063, or chapter 10.99, 26.09, 26.10, 26.26, 26.50, or
74.34 RCWrestraining the person and the person has violated the terns
of the order restraining the person fromacts or threats of violence,
or restraining the person fromgoing onto the grounds of or entering a
resi dence, workplace, school, or day care, or prohibiting the person
from knowngly coming wthin, or knowingly remaining wthin, a
specified distance of a location or, in the case of an order issued
under RCW 26. 44. 063, inposing any other restrictions or conditions upon
t he person; or

p. 15 HB 3199
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(b) A foreign protection order, as defined in RCW 26.52.010, has
been i ssued of which the person under restraint has know edge and the
person under restraint has violated a provision of the foreign
protection order prohibiting the person under restraint fromcontacting
or communicating with another person, or excluding the person under
restraint from a residence, workplace, school, or day care, or
prohibiting the person from know ngly comng within, or know ngly
remaining within, a specified distance of a |ocation, or a violation of
any provision for which the foreign protection order specifically
indicates that a violation will be a crine; or

(c) The person is sixteen years or older and within the preceding
four hours has assaulted a famly or househol d nenber as defined in RCW
10.99.020 and the officer believes: (i) A felonious assault has
occurred; (ii) an assault has occurred which has resulted in bodily
infjury to the victim whether the injury is observable by the
responding officer or not; or (iii) that any physical action has
occurred which was intended to cause anot her person reasonably to fear
i mm nent serious bodily injury or death. Bodily injury nmeans physi cal
pain, illness, or an inpairnment of physical condition. When the
of fi cer has probable cause to believe that famly or househol d nenbers
have assaulted each other, the officer is not required to arrest both
persons. The officer shall arrest the person whomthe officer believes
to be the primary physical aggressor. In making this determ nation
the officer shall make every reasonable effort to consider: (i) The
intent to protect victinms of donestic violence under RCW 10.99.010
(1i) the conparative extent of injuries inflicted or serious threats
creating fear of physical injury; and (iii) the history of donestic
vi ol ence between the persons invol ved.

(3) Any police officer having probable cause to believe that a
person has commtted or is commtting a violation of any of the
followwng traffic laws shall have the authority to arrest the person:

(a) RCW46.52.010, relating to duty on striking an unattended car
or other property;

(b) RCW46.52.020, relating to duty in case of injury to or death
of a person or danmage to an attended vehicle;

(c) RCW46.61.500, section 2 of this act, or 46.61.530, relating to
reckless driving in the first or second degree or racing of vehicles;
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(d) RCW 46.61.502 or 46.61.504, relating to persons under the
i nfl uence of intoxicating |liquor or drugs;

(e) RCW 46.20.342, relating to driving a notor vehicle while
operator's license is suspended or revoked;

(f) RCW 46.61.5249, relating to operating a notor vehicle in a
negl i gent manner.

(4) A law enforcenent officer investigating at the scene of a notor
vehicle accident may arrest the driver of a notor vehicle involved in
the accident if the officer has probable cause to believe that the
driver has commtted in connection with the accident a violation of any
traffic | aw or regul ation.

(5 Any police officer having probable cause to believe that a
person has commtted or is commtting a violation of RCW 79A. 60. 040
shal |l have the authority to arrest the person.

(6) An officer may act upon the request of a |aw enforcenent
of ficer in whose presence a traffic infraction was commtted, to stop
detain, arrest, or issue a notice of traffic infraction to the driver
who is believed to have commtted the infraction. The request by the
wi tnessing officer shall give an officer the authority to take
appropriate action under the | aws of the state of Washi ngton.

(7) Any police officer having probable cause to believe that a
person has commtted or is commtting any act of indecent exposure, as
defined in RCW9A 88.010, may arrest the person.

(8 A police officer may arrest and take into custody, pending
release on bail, personal recognizance, or court order, a person
w t hout a warrant when the officer has probable cause to believe that
an order has been issued of which the person has know edge under
chapter 10.14 RCWand the person has violated the terns of that order.

(9) Any police officer having probable cause to believe that a
person has, wthin twenty-four hours of the alleged violation,
commtted a violation of RCW9A. 50.020 may arrest such person.

(10) A police officer having probable cause to believe that a
person illegally possesses or illegally has possessed a firearm or
ot her dangerous weapon on private or public elenentary or secondary
school prem ses shall have the authority to arrest the person.

For purposes of this subsection, the term"firearnt has the neaning
defined in RCW9.41. 010 and the term "dangerous weapon" has the neani ng
defined in RCW9.41. 250 and 9.41.280(1) (c) through (e).

p. 17 HB 3199
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(11) Except as specifically provided in subsections (2), (3), (4),
and (6) of this section, nothing in this section extends or otherw se
affects the powers of arrest prescribed in Title 46 RCW

(12) No police officer may be held crimnally or civilly liable for
maki ng an arrest pursuant to RCW 10.31.100 (2) or (8) if the police
officer acts in good faith and wi thout malice.

Sec. 6. RCW 13. 40. 0357 and 2003 ¢ 378 s 2, 2003 ¢ 335 s 6, and
2003 ¢ 53 s 97 are each reenacted and anended to read as foll ows:

DESCRIPTION AND OFFENSE CATEGORY

JUVENILE DISPOSITION

JUVENILE CATEGORY FOR
DISPOSITION ATTEMPT, BAILJUMP,
OFFENSE CONSPIRACY, OR
CATEGORY DESCRIPTION (RCW CITATION) SOLICITATION

Arson and Malicious Mischief
Arson 1 (9A.48.020) B+
Arson 2 (9A.48.030) C
Reckless Burning 1 (9A.48.040) D
Reckless Burning 2 (9A.48.050) E
Malicious Mischief 1 (9A.48.070) C
Malicious Mischief 2 (9A.48.080) D
Malicious Mischief 3 (9A.48.090(2) (a)
and (c))
Malicious Mischief 3 (9A.48.090(2)(b))
E Tampering with Fire Alarm Apparatus
(9.40.100) E
E Tampering with Fire Alarm Apparatus
with Intent to Commit Arson (9.40.105) E
A Possession of Incendiary Device (9.40.120) B+

O 0O ® o O W >

m
m

Assault and Other CrimesInvolving

Physical Harm

A Assault 1 (9A.36.011) B+
B+  Assault 2 (9A.36.021) C+
C+ Assault 3 (9A.36.031) D+

HB 3199 p. 18
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D+
B+
D+
C+
D+
C+

vs}
+

O O O moo o o @

C+

B+

Assault 4 (9A.36.041) E

Drive-By Shooting (9A.36.045) C+
Reckless Endangerment (9A.36.050) E
Promoting Suicide Attempt (9A.36.060) D+
Coercion (9A.36.070) E
Custodial Assault (9A.36.100) D+
Burglary and Trespass

Burglary 1 (9A.52.020) C+
Residential Burglary (9A.52.025) C
Burglary 2 (9A.52.030) C
Burglary Tools (Possession of) (9A.52.060) E
Crimina Trespass 1 (9A.52.070) E
Criminal Trespass 2 (9A.52.080) E
Minera Trespass (78.44.330) C
Vehicle Prowling 1 (9A.52.095) D
Vehicle Prowling 2 (9A.52.100) E
Drugs

Possession/Consumption of Alcohol
(66.44.270) E
Illegally Obtaining Legend Drug

(69.41.020) D
Sale, Delivery, Possession of Legend Drug
with Intent to Sell (69.41.030(2)(a)) D+
Possession of Legend Drug

(69.41.030(2) (b)) E

Violation of Uniform Controlled

Substances Act - Narcaotic,

M ethamphetamine, or Flunitrazepam Sale
(69.50.401(2) (@) or (b)) B+
Violation of Uniform Controlled

Substances Act - Nonnarcotic Sale

(69.50.401(2)(c)) C
Possession of Marihuana <40 grams
(69.50.4014) E
Fraudulently Obtaining Controlled

Substance (69.50.403) C
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C+

D+

A+
A+
B+
C+
B+

Sale of Controlled Substance for Profit
(69.50.410) C+
Unlawful Inhalation (9.47A.020) E
Violation of Uniform Controlled

Substances Act - Narcaotic,
Methamphetamine, or Flunitrazepam
Counterfeit Substances (69.50.4011(2) (a)

or (b)) B
Violation of Uniform Controlled

Substances Act - Nonnarcotic Counterfeit
Substances (69.50.4011(2) (c), (d), or (e)) C
Violation of Uniform Controlled

Substances Act - Possession of a Controlled
Substance (69.50.4013) C
Violation of Uniform Controlled

Substances Act - Possession of a Controlled
Substance (69.50.4012) C

Firearmsand Weapons

Theft of Firearm (9A.56.300) C
Possession of Stolen Firearm (9A.56.310) C
Carrying Loaded Pistol Without Permit

(9.41.050) E
Possession of Firearms by Minor (<18)
(9.41.040(2)(a)(iii)) C
Possession of Dangerous Weapon

(9.41.250) E
Intimidating Another Person by use of
Weapon (9.41.270) E
Homicide

Murder 1 (9A.32.030) A
Murder 2 (9A.32.050) B+
Manslaughter 1 (9A.32.060) C+
Manslaughter 2 (9A.32.070) D+
Vehicular Homicide (46.61.520) C+
Kidnapping

Kidnap 1 (9A.40.020) B+
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B+
C+

C+
D+

B+
C+

B+

Kidnap 2 (9A.40.030)
Unlawful Imprisonment (9A.40.040)

Obstructing Gover nmental Operation
Obstructing a Law Enforcement Officer
(9A.76.020)

Resisting Arrest (9A.76.040)
Introducing Contraband 1 (9A.76.140)
Introducing Contraband 2 (9A.76.150)
Introducing Contraband 3 (9A.76.160)

Intimidating a Public Servant (9A.76.180)

Intimidating a Witness (9A.72.110)

Public Disturbance

Riot with Weapon (9A.84.010(2)(b))
Riot Without Weapon (9A.84.010(2)(a))
Failure to Disperse (9A.84.020)
Disorderly Conduct (9A.84.030)

Sex Crimes

Rape 1 (9A.44.040)

Rape 2 (9A.44.050)

Rape 3 (9A.44.060)

Rape of aChild 1 (9A.44.073)

Rape of a Child 2 (9A.44.076)

Incest 1 (9A.64.020(1))

Incest 2 (9A.64.020(2))

Indecent Exposure (Victim <14)
(9A.88.010)

Indecent Exposure (Victim 14 or over)
(9A.88.010)

Promoting Prostitution 1 (9A.88.070)
Promoting Prostitution 2 (9A.88.080)
0 & A (Prostitution) (9A.88.030)
Indecent Liberties (9A.44.100)

Child Molestation 1 (9A.44.083)
Child Molestation 2 (9A.44.086)

Theft, Robbery, Extortion, and Forgery

Theft 1 (9A.56.030)

C+
D+

m

B+
B+
D+
B+
C+

C+
D+

C+

B+
C+

C
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B+
B+
C+

Theft 2 (9A.56.040)

Theft 3 (9A.56.050)

Theft of Livestock 1 and 2 (9A.56.080 and
9A.56.083)

Forgery (9A.60.020)

Robbery 1 (9A.56.200)

Robbery 2 (9A.56.210)

Extortion 1 (9A.56.120)

Extortion 2 (9A.56.130)

Identity Theft 1 (9.35.020(2))
Identity Theft 2 (9.35.020(3))
Improperly Obtaining Financial
Information (9.35.010)

Possession of Stolen Property 1
(9A .56.150)

Possession of Stolen Property 2
(9A.56.160)

Possession of Stolen Property 3
(9A.56.170)

Taking Motor Vehicle Without Permission
1 and 2 (9A.56.070 and 9A.56.075)

Motor Vehicle Related Crimes
Driving Without a License (46.20.005)
Hit and Run - Death (46.52.020(4)(a))
Hit and Run - Injury (46.52.020(4)(b))
Hit and Run-Attended (46.52.020(5))
Hit and Run-Unattended (46.52.010)
Vehicular Assault (46.61.522)
Attempting to Elude Pursuing Police
Vehicle (46.61.024)

Reckless Driving 1 (46.61.500)
Reckless Driving 2 (section 2 of this act)

Driving While Under the Influence
(46.61.502 and 46.61.504)

Other
Bomb Threat (9.61.160)

B+
C+
C+
D+

D
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C Escape 1! (9A.76.110) C
C Escape 2! (9A.76.120)
D Escape 3 (9A.76.130) E
E Obscene, Harassing, Etc., Phone Calls
(9.61.230) E
A Other Offense Equivalent to an Adult Class
A Felony B+
B Other Offense Equivalent to an Adult Class
B Felony C
C Other Offense Equivalent to an Adult Class
C Felony D

D Other Offense Equivalent to an Adult
Gross Misdemeanor E
E Other Offense Equivalent to an Adult
Misdemeanor E
\% Violation of Order of Restitution,
Community Supervision, or Confinement
(13.40.200)2 \Y
'‘Escape 1 and 2 and Attenpted Escape 1 and 2 are classed as C of fenses
and the standard range is established as foll ows:

1st escape or attenpted escape during 12-nonth period - 4 weeks
confi nement
2nd escape or attenpted escape during 12-nonth period - 8 weeks

confi nement
3rd and subsequent escape or attenpted escape during 12-nonth
period - 12 weeks confinenent

2If the court finds that a respondent has violated terns of an order,
it may inpose a penalty of up to 30 days of confinenent.

JUVENI LE SENTENCI NG STANDARDS

This schedule nust be used for juvenile offenders. The court may
sel ect sentencing option A, B, C, D, or RCW 13. 40. 167.

OPTION A
JUVENILE OFFENDER SENTENCING GRID
STANDARD RANGE
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A+ 180 WEEKSTO AGE 21 YEARS

A 103 WEEKS TO 129 WEEKS

A- 15-36 52-65 80-100 103-129
WEEKS WEEKS |WEEKS WEEKS
EXCEPT
30-40
WEEKS FOR
15-17
YEAROLDS
Current B+ 15-36 52-65 80-100 |103-129
Offense WEEKS WEEKS WEEKS |WEEKS
Category
B LOCAL 52-65
SANCTIONS (LS) 15-36 WEEKS WEEKS
C+ LS
15-36 WEEKS
C LS 15-36 WEEKS
Local Sanctions:
0to 30 Days
D+ LS 0to 12 Months Community Supervision
0 to 150 Hours Community Restitution
D LS $0 to $500 Fine
E LS
0 1 2 3 4
or more
PRIOR ADJUDICATIONS
NOTE: References in the grid to days or weeks nean periods of

confi nement .

(1) The vertical axis of the grid is the current offense category.
The <current offense category is determined by the offense of
adj udi cati on.

(2) The horizontal axis of the grid is the nunber of prior
adj udi cations included in the juvenile's crimnal history. Each prior
fel ony adjudication shall count as one point. Each prior violation
m sdeneanor, and gross m sdeneanor adjudication shall count as 1/4
point. Fractional points shall be rounded down.

HB 3199 p. 24



© 00O N O O A WDN PP

e
= O

W W W W W W W WNDNDNDDNDNDNMNDNMNMNNMNMNMNMMNNPRPRPRPPRPPEPERPPRPRPPEEPR
N o oA WNEPE OO 0o NOOO P, WDNPE OO oo N O P~ owdN

(3) The standard range disposition for each offense is determ ned
by the intersection of the colum defined by the prior adjudications
and the row defined by the current offense category.

(4) RCW 13.40.180 applies if the offender is being sentenced for
nore than one offense.

(5 A current offense that is a violation is equivalent to an
of fense category of E. However, a disposition for a violation shal
not include confinenent.

OR

OPTI ON B
SUSPENDED DI SPOSI TI ON ALTERNATI VE

(1) If the offender is subject to a standard range disposition
involving confinenent by the departnent, the court may inpose the
standard range and suspend the disposition on condition that the
of fender conply with one or nore | ocal sanctions and any educational or
treatnent requirenment. The treatnent prograns provided to the of fender
must be research-based best practice prograns as identified by the
Washi ngton state institute for public policy or the joint |egislative
audit and review commttee.

(2) If the offender fails to conply with the suspended di sposition,
the court may inpose sanctions pursuant to RCW 13.40.200 or may revoke
t he suspended di sposition and order the disposition's execution.

(3) An offender is ineligible for the suspended di sposition option
under this section if the offender is:

(a) Adjudicated of an A+ offense;

(b) Fourteen years of age or older and is adjudicated of one or
nore of the follow ng of fenses:

(i) A class A offense, or an attenpt, conspiracy, or solicitation
to commt a class A offense;

(11) Manslaughter in the first degree (RCW9A 32.060); or

(ti1) Assault in the second degree (RCW 9A. 36.021), extortion in
the first degree (RCW9A 56.120), kidnapping in the second degree (RCW
9A. 40. 030), robbery in the second degree (RCW9A. 56.210), residenti al
burglary (RCW 9A 52.025), burglary in +the second degree (RCW
9A. 52.030), drive-by shooting (RCW9A. 36.045), vehicular hom cide (RCW
46. 61.520), hit and run death (RCW 46.52.020(4)(a)), intimdating a
wi tness (RCW9A. 72.110), violation of the uniformcontrolled substances
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act (RCW 69.50.401(({aHD)—H)—er—(ii))) (20 (a) and (b)), or
mansl aughter 2 (RCW9A. 32. 070), when the offense includes infliction of

bodily harm upon another or when during the conm ssion or imrediate
withdrawal from the offense the respondent was arnmed with a deadly
weapon;

(c) Odered to serve a disposition for a firearm violation under
RCW 13. 40. 193; or

(d) Adjudicated of a sex offense as defined in RCW9. 94A 030.

OR

OPTION C
CHEM CAL DEPENDENCY DI SPCSI TI ON ALTERNATI VE

If the juvenile offender is subject to a standard range di sposition
of local sanctions or 15 to 36 weeks of confinenent and has not
coonmitted an A- or B+ offense, the court may inpose a disposition
under RCW 13. 40. 160(4) and 13. 40. 165.

OR

OPTION D
MANI FEST | NJUSTI CE

If the court determnes that a disposition under option A B, or C
woul d effectuate a manifest injustice, the court shall inpose a
di sposition outside the standard range under RCW 13. 40. 160(2).

Sec. 7. RCW 46. 01. 260 and 1999 c 86 s 2 are each anended to read
as foll ows:
(1) Except as provided in subsection (2) of this section, the

director, in his or her discretion, nmy destroy applications for
vehicle |icenses, copies of vehicle licenses issued, applications for
drivers' licenses, copies of issued drivers' licenses, certificates of

title and registration or other docunents, records or supporting papers
on file in his or her office which have been mcrofilnmed or
phot ographed or are nore than five years old. |If the applications for
vehicle licenses are renewal applications, the director may destroy
such applications when the conputer record thereof has been updated.
(2)(a) The director shall not destroy records of convictions or
adj udi cations of RCW 46.61.520 and 46.61.522 or records of deferred
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prosecutions granted under RCW 10.05.120 and shall nmaintain such
records permanently on file.

(b) The director shall not, within fifteen years fromthe date of
conviction or adjudication, destroy records of the follow ng:

(1) Convictions or adjudications of the follow ng offenses: RCW
46.61. 502 or 46.61.504; or

(ii) If the offense was originally charged as one of the offenses
designated in (a) or (b)(i) of this subsection, convictions or
adj udi cations of the follow ng offenses: RCW46.61.500, section 2 of
this act, or 46.61.5249 or any other violation that was originally
charged as one of the offenses designated in (a) or (b)(i) of this
subsecti on.

(c) For purposes of RCW46.52.101 and 46.52. 130, offenses subject
to this subsection shall be considered "al cohol -rel ated" offenses.

Sec. 8. RCW46. 20.285 and 2001 c 64 s 6 are each anended to read
as follows:

The departnent shall forthwith revoke the |license of any driver for
the period of one calendar year unless otherwise provided in this
section, upon receiving a record of the driver's conviction of any of
the foll owi ng of fenses, when the conviction has becone final:

(1) For vehicular hom cide the period of revocation shall be two

years. The revocation period shall be tolled during any period of
total confinenent for the offense;
(2) Vehicular assault. The revocation period shall be tolled

during any period of total confinenent for the offense;

(3) Driving a notor vehicle while wunder the influence of
i ntoxicating liquor or a narcotic drug, or under the influence of any
other drug to a degree which renders the driver incapable of safely
driving a notor vehicle, for the period prescribed in RCW46.61. 5055;

(4) Any felony in the comm ssion of which a notor vehicle is used;

(5) Failure to stop and give information or render aid as required
under the laws of this state in the event of a notor vehicle accident
resulting in the death or personal injury of another or resulting in
damage to a vehicle that is driven or attended by anot her;

(6) Perjury or the making of a false affidavit or statenent under
oath to the departnent under Title 46 RCW or under any other |aw
relating to the ownership or operation of notor vehicles;
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(7) Reckless driving of any degree upon a showing by the
departnent's records that the conviction is the third such conviction
for the driver within a period of two years.

Sec. 9. RCW46.20.342 and 2001 ¢ 325 s 3 are each anended to read
as follows:

(1) It is unlawful for any person to drive a notor vehicle in this
state while that person is in a suspended or revoked status or when his
or her privilege to drive is suspended or revoked in this or any other
state. Any person who has a valid Washington driver's license is not
guilty of a violation of this section.

(a) A person found to be an habitual offender under chapter 46.65
RCW who violates this section while an order of revocation issued
under chapter 46.65 RCW prohibiting such operation is in effect, is
guilty of driving while l|icense suspended or revoked in the first
degree, a gross m sdeneanor. Upon the first such conviction, the
person shall be punished by inprisonnment for not |less than ten days.
Upon the second conviction, the person shall be punished by
inprisonnment for not |ess than ninety days. Upon the third or
subsequent conviction, the person shall be punished by inprisonment for
not |ess than one hundred eighty days. |If the person is also convicted
of the offense defined in RCW 46.61.502 or 46.61.504, when both
convictions arise from the sanme event, the mninum sentence of
confinenment shall be not |ess than ninety days. The m ninmum sentence
of confinenent required shall not be suspended or deferred. A
conviction under this subsection does not prevent a person from
petitioning for reinstatenent as provi ded by RCW 46. 65. 080.

(b) A person who violates this section while an order of suspension
or revocation prohibiting such operation is in effect and while the
person is not eligible to reinstate his or her driver's license or
driving privilege, other than for a suspension for the reasons
described in (c) of this subsection, is guilty of driving while |icense
suspended or revoked in the second degree, a gross m sdeneanor. This
subsection applies when a person's driver's license or driving
privilege has been suspended or revoked by reason of:

(1) A conviction of a felony in the conm ssion of which a notor
vehi cl e was used;

(1i) A previous conviction under this section;
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(ii1) A notice received by the departnent froma court or diversion
unit as provided by RCW 46.20.265, relating to a mnor who has
commtted, or who has entered a diversion unit concerning an offense
relating to al cohol, |egend drugs, controlled substances, or imtation
control |l ed substances;

(tv) A conviction of RCW 46.20.410, relating to the violation of
restrictions of an occupational driver's license;

(v) A conviction of RCW46. 20.345, relating to the operation of a
motor vehicle with a suspended or revoked |icense;

(vi) A conviction of RCW 46.52.020, relating to duty in case of
injury to or death of a person or damage to an attended vehicl e;

(vii) A conviction of RCW 46.61.024, relating to attenpting to
el ude pursuing police vehicles;

(viii) A conviction of RCW46.61.500, relating to reckless driving
in the first degree,;

(1x) A conviction of section 2 of this act, relating to reckless
driving in the second degree;

(x) A conviction of RCW 46.61.502 or 46.61.504, relating to a
person under the influence of intoxicating |iquor or drugs;

((69)) (xi) A conviction of RCW46.61.520, relating to vehicul ar
hom ci de;

((6)) (xii) A conviction of RCW46.61.522, relating to vehicul ar
assaul t;

((e+Hy)) (xiii) A conviction of RCW 46.61.527(4), relating to
reckl ess endanger nent of roadway workers;

((be++))) (xiv) A conviction of RCW46.61.530, relating to racing
of vehicles on hi ghways;

((6dw)) (xv) A conviction of RCW46.61.685, relating to | eaving
children in an unattended vehicle with notor running;

((6e)) (xvi) A conviction of RCW46.61. 740, relating to theft of
not or vehicle fuel;

((bey)) (xvii) A conviction of RCW 46.64.048, relating to
attenpting, aiding, abetting, coercing, and commtting crines;
((be+))) (xviii) An admnistrative action taken by the depart nent

under chapter 46.20 RCW or
((e++)) (xix) A conviction of a local |law, ordinance,

regul ation, or resolution of a political subdivision of this state, the
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federal governnent, or any other state, of an offense substantially
simlar to a violation included in this subsection.

(c) A person who violates this section when his or her driver's
license or driving privilege is, at the tinme of the violation,
suspended or revoked solely because (i) the person nust furnish proof
of satisfactory progress in a required alcoholism or drug treatnent
program (ii) the person nmust furnish proof of financial responsibility
for the future as provided by chapter 46.29 RCW (iii) the person has
failed to conply with the provisions of chapter 46.29 RCWrelating to
uni nsured accidents, (iv) the person has failed to respond to a notice
of traffic infraction, failed to appear at a requested hearing,
violated a witten prom se to appear in court, or has failed to conply
with the ternms of a notice of traffic infraction or citation, as
provided in RCW 46. 20. 289, (v) the person has conmtted an offense in
another state that, if commtted in this state, would not be grounds
for the suspension or revocation of the person's driver's |license, (Vi)
the person has been suspended or revoked by reason of one or nore of
the items listed in (b) of this subsection, but was eligible to
reinstate his or her driver's license or driving privilege at the tine
of the violation, or (vii) the person has received traffic citations or
notices of traffic infraction that have resulted in a suspension under
RCW 46.20.267 relating to internediate drivers' |licenses, or any
conbi nation of (i) through (vii), is guilty of driving while |icense
suspended or revoked in the third degree, a m sdeneanor.

(2) Upon receiving a record of conviction of any person or upon
recei ving an order by any juvenile court or any duly authorized court
officer of the conviction of any juvenile under this section, the
departnment shall

(a) For a conviction of driving while suspended or revoked in the
first degree, as provided by subsection (1)(a) of this section, extend
the period of adm nistrative revocation inposed under chapter 46.65 RCW
for an additional period of one year fromand after the date the person
woul d ot herwi se have been entitled to apply for a new |icense or have
his or her driving privilege restored; or

(b) For a conviction of driving while suspended or revoked in the
second degree, as provided by subsection (1)(b) of this section, not
issue a new license or restore the driving privilege for an additional
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peri od of one year fromand after the date the person woul d ot herw se
have been entitled to apply for a new license or have his or her
driving privilege restored; or

(c) Not extend the period of suspension or revocation if the
conviction was under subsection (1)(c) of this section. If the
convi ction was under subsection (1)(a) or (b) of this section and the
court reconmmends against the extension and the convicted person has
obtained a wvalid driver's license, the period of suspension or
revocation shall not be extended.

Sec. 10. RCW46.25.010 and 1996 ¢ 30 s 1 are each anended to read
as follows:
The definitions set forth in this section apply throughout this

chapter.

(1) "Alcohol"™ means any substance contai ning any form of al cohol,
including but not I|imted to ethanol, nethanol, propanol, and
i sopr opanol .

(2) "Alcohol concentration"” neans:

(a) The nunber of grans of al cohol per one hundred mlliliters of
bl ood; or

(b) The nunber of grans of alcohol per two hundred ten liters of
br eat h.

(3) "Comercial driver's license" (CDL) neans a |icense issued in
accordance wth the requirenents of this chapter to an individual that
aut horizes the individual to drive a class of commercial notor vehicle.

(4) The "commercial driver's license information system (CDLIS) is
the informati on system established pursuant to the CWSA to serve as a
cl eari nghouse for locating information related to the |icensing and
identification of comrercial notor vehicle drivers.

(5) "Commercial driver's instruction permt" nmeans a permt issued
under RCW 46. 25. 060(4) .

(6) "Commercial notor vehicle" neans a notor vehicle designed or
used to transport passengers or property:

(a) If the vehicle has a gross weight rating of 26,001 or nore
pounds;

(b) If the vehicle is designed to transport sixteen or nore
passengers, including the driver;
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(c) If the vehicle is transporting hazardous materials and is
required to be identified by a placard in accordance with 49 C F. R
part 172, subpart F; or

(d) If the vehicle is a school bus as defined in RCW 46.04.521
regardl ess of weight or size.

(7) "Conviction" has the definition set forth in RCW46. 20. 270.

(8) "Disqualification® neans a prohibition against driving a
commerci al notor vehicle.

(9) "Drive" nmeans to drive, operate, or be in physical control of
a notor vehicle in any place open to the general public for purposes of
vehi cular traffic. For purposes of RCW 46.25.100, 46.25.110, and
46. 25. 120, "drive" includes operation or physical control of a notor
vehi cl e anywhere in the state.

(10) "Drugs" are those substances as defined by RCW 69. 04. 009.

(11) "Enployer" neans any person, including the United States, a
state, or a political subdivision of a state, who owns or |eases a
comercial notor vehicle, or assigns a person to drive a comrerci al
not or vehicle.

(12) "Gross vehicle weight rating" (GWR) neans the val ue specified
by the manufacturer as the maxi mum |oaded weight of a single or a
conbination or articulated vehicle, or the registered gross weight,
where this value cannot be determned. The GWR of a conbination or
articulated vehicle, comonly referred to as the "gross conbi ned wei ght
rating” or GCCWR, is the GWR of the power unit plus the GWR of the
towed unit or units.

(13) "Hazardous materials" has the sane neaning found in Section
103 of the Hazardous Materials Transportation Act (49 App. U . S.C 1801
et seq.).

(14) "Motor vehicle" nmeans a vehicle, machine, tractor, trailer, or
semtrailer propelled or drawn by nechani cal power used on hi ghways, or
any other vehicle required to be registered under the laws of this
state, but does not include a vehicle, machine, tractor, trailer, or
semtrailer operated exclusively on a rail

(15) "Qut-of-service order" means a tenporary prohibition against
driving a commercial notor vehicle.

(16) "Serious traffic violation" neans:

(a) Excessive speeding, defined as fifteen m|es per hour or nore
in excess of the posted limt;
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(b) Reckless driving of any degree, as defined under state or |ocal
I aw;

(c) Aviolation of a state or local lawrelating to notor vehicle
traffic control, other than a parking violation, arising in connection
with an accident or collision resulting in death to any person; and

(d) Any other violation of a state or local law relating to notor
vehicle traffic control, other than a parking violation, that the
departnent determnes by rule to be serious.

(17) "State" neans a state of the United States and the District of
Col unbi a.

(18) "Tank vehicle" neans a vehicle that is designed to transport
a liquid or gaseous material within a tank that is either permanently
or tenporarily attached to the vehicle or the chassis. Tank vehicles
include, but are not |imted to cargo tanks and portable tanks.
However, this definition does not include portable tanks having a rated
capacity under one thousand gall ons.

(19) "United States" neans the fifty states and the District of
Col unbi a.

Sec. 11. RCW 46.61.5055 and 2003 c¢c 103 s 1 are each anended to
read as foll ows:

(1) A person who is convicted of a violation of RCW 46.61.502 or
46. 61.504 and who has no prior offense within seven years shall be
puni shed as foll ows:

(a) In the case of a person whose al cohol concentration was |ess
than 0.15, or for whom for reasons other than the person's refusal to
take a test offered pursuant to RCW 46.20.308 there is no test result
i ndi cating the person's al cohol concentration:

(1) By inprisonment for not |ess than one day nor nore than one
year. Twenty-four consecutive hours of the inprisonnent may not be
suspended or deferred unless the court finds that the inposition of
this mandatory m ni num sentence woul d i npose a substantial risk to the
of fender's physical or nental well-being. Whenever the nmandatory
m ni mum sentence is suspended or deferred, the court shall state in
witing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based. 1In lieu of the
mandat ory m ni mum term of inprisonnent required under this subsection
(1)(a)(i), the court may order not less than fifteen days of electronic
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home nonitoring. The offender shall pay the cost of electronic hone
monitoring. The county or nmunicipality in which the penalty is being
i nposed shall determne the cost. The court may also require the
of fender's electronic hone nonitoring device to include an alcohol
detection breathalyzer, and the court my restrict the anount of
al cohol the offender may consune during the tine the offender is on
el ectroni c hone nonitoring; and

(i1i) By a fine of not less than three hundred fifty dollars nor
nmore than five thousand doll ars. Three hundred fifty dollars of the
fine may not be suspended or deferred unless the court finds the
of fender to be indigent; or

(b) In the case of a person whose alcohol concentration was at
| east 0.15, or for whom by reason of the person's refusal to take a
test offered pursuant to RCW 46.20.308 there is no test result
i ndi cating the person's al cohol concentration:

(1) By inprisonnment for not |less than two days nor nore than one
year. Two consecutive days of the inprisonnent nmay not be suspended or
deferred unless the court finds that the inposition of this mandatory
m ni mum sentence would inpose a substantial risk to the offender's
physical or nental well-being. Wenever the mandatory m ni num sentence
i s suspended or deferred, the court shall state in witing the reason
for granting the suspension or deferral and the facts upon which the
suspension or deferral is based. In lieu of the mandatory m ni numterm
of inprisonnent required under this subsection (1)(b)(i), the court may
order not less than thirty days of electronic hone nonitoring. The
of fender shall pay the cost of electronic home nonitoring. The county
or municipality in which the penalty is being inposed shall determ ne
the cost. The court may also require the offender's electronic hone
noni toring device to include an al cohol detection breathal yzer, and the
court may restrict the amount of alcohol the offender may consune
during the tinme the offender is on electronic hone nonitoring; and

(ii) By a fine of not less than five hundred dollars nor nore than
five thousand doll ars. Five hundred dollars of the fine nmay not be
suspended or deferred unless the court finds the offender to be
I ndi gent; and

(tii1) By a court-ordered restriction under RCW 46. 20. 720.

(2) A person who is convicted of a violation of RCW 46.61.502 or
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46. 61.504 and who has one prior offense within seven years shall be
puni shed as foll ows:

(a) In the case of a person whose al cohol concentration was |ess
than 0.15, or for whom for reasons other than the person's refusal to
take a test offered pursuant to RCW 46.20.308 there is no test result
i ndicating the person's al cohol concentration:

(i) By inprisonnent for not less than thirty days nor nore than one
year and sixty days of electronic hone nonitoring. The offender shal

pay for the cost of the electronic nonitoring. The county or
muni ci pality where the penalty is being inposed shall determ ne the
cost. The court may also require the offender's electronic hone

moni toring device include an al cohol detection breathalyzer, and may
restrict the anmount of al cohol the offender may consume during the tine
the offender is on electronic hone nonitoring. Thirty days of
i nprisonnment and sixty days of electronic hone nonitoring may not be
suspended or deferred unless the court finds that the inposition of
this mandatory m ni num sentence woul d i npose a substantial risk to the
of fender's physical or nental well-being. Whenever the nmandatory
m ni mum sentence is suspended or deferred, the court shall state in
witing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

(1i) By a fine of not less than five hundred dollars nor nore than
five thousand doll ars. Five hundred dollars of the fine nay not be
suspended or deferred unless the court finds the offender to be
i ndi gent; and

(ti1) By a court-ordered restriction under RCW 46. 20.720; or

(b) In the case of a person whose al cohol concentration was at
| east 0.15, or for whom by reason of the person's refusal to take a
test offered pursuant to RCW 46.20.308 there is no test result
i ndi cating the person's al cohol concentration:

(i) By inprisonnent for not less than forty-five days nor nore than
one year and ninety days of electronic honme nonitoring. The offender
shall pay for the cost of the electronic nonitoring. The county or
muni ci pality where the penalty is being inposed shall determ ne the
cost. The court may also require the offender's electronic hone
nmoni toring device include an al cohol detection breathalyzer, and may
restrict the anmount of al cohol the offender may consune during the tine
the offender is on electronic honme nonitoring. Forty-five days of
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i nprisonnment and ninety days of electronic hone nonitoring may not be
suspended or deferred unless the court finds that the inposition of
this mandatory m ni num sentence woul d i npose a substantial risk to the
of fender's physical or nental well-being. Whenever the nmandatory
m ni mum sentence is suspended or deferred, the court shall state in
witing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

(1i) By a fine of not |less than seven hundred fifty dollars nor
nmore than five thousand doll ars. Seven hundred fifty dollars of the
fine may not be suspended or deferred unless the court finds the
of fender to be indigent; and

(ti1) By a court-ordered restriction under RCW 46. 20. 720.

(3) A person who is convicted of a violation of RCW 46.61.502 or
46. 61. 504 and who has two or nore prior offenses within seven years
shal | be puni shed as foll ows:

(a) In the case of a person whose al cohol concentration was |ess
than 0.15, or for whom for reasons other than the person's refusal to
take a test offered pursuant to RCW 46.20.308 there is no test result
i ndi cating the person's al cohol concentration:

(i) By inprisonnent for not |ess than ninety days nor nore than one
year and one hundred twenty days of electronic honme nonitoring. The

of fender shall pay for the cost of the electronic nonitoring. The
county or nunicipality where the penalty is being inposed shal
determ ne the cost. The court nmay also require the offender's

el ectronic hone nonitoring device include an alcohol detection
breat hal yzer, and may restrict the amobunt of al cohol the offender may
consune during the tine the offender is on el ectronic hone nonitoring.
Ni nety days of inprisonment and one hundred twenty days of electronic
honme nonitoring may not be suspended or deferred unless the court finds
that the inposition of this mandatory m ni num sentence woul d i npose a
substantial risk to the offender's physical or nental well-Dbeing.
Whenever the mandatory m ni mum sentence i s suspended or deferred, the
court shall state in witing the reason for granting the suspension or
deferral and the facts upon which the suspension or deferral is based;
and

(1i) By a fine of not | ess than one thousand dollars nor nore than
five thousand doll ars. One thousand dollars of the fine may not be
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suspended or deferred unless the court finds the offender to be
i ndi gent; and

(ti1) By a court-ordered restriction under RCW 46. 20.720; or

(b) I'n the case of a person whose al cohol concentration was at
| east 0.15, or for whom by reason of the person's refusal to take a
test offered pursuant to RCW 46.20.308 there is no test result
i ndi cating the person's al cohol concentration:

(i) By inprisonment for not |ess than one hundred twenty days nor
nmore than one year and one hundred fifty days of electronic hone

nmoni t ori ng. The offender shall pay for the cost of the electronic
nmoni t ori ng. The county or nunicipality where the penalty is being
i nposed shall determne the cost. The court may also require the

offender's electronic hone nonitoring device include an alcohol
detection breathalyzer, and nmay restrict the anount of alcohol the
of fender may consune during the tine the offender is on el ectronic hone
nmoni t ori ng. One hundred twenty days of inprisonnent and one hundred
fifty days of electronic honme nonitoring nmay not be suspended or
deferred unless the court finds that the inposition of this mandatory
m ni rum sentence would inpose a substantial risk to the offender's
physical or nental well-being. Wenever the mandatory m ni num sentence
i s suspended or deferred, the court shall state in witing the reason
for granting the suspension or deferral and the facts upon which the
suspension or deferral is based; and

(ii) By a fine of not |ess than one thousand five hundred dollars
nor nore than five thousand dollars. One thousand five hundred dollars
of the fine may not be suspended or deferred unless the court finds the
of fender to be indigent; and

(iii1) By a court-ordered restriction under RCW 46. 20. 720.

(4) If a person who is convicted of a violation of RCW46.61.502 or
46.61.504 commtted the offense while a passenger under the age of
sixteen was in the vehicle, the court shall:

(a) In any case in which the installation and use of an interl ock
or other device is not nmandatory under RCW 46.20.720 or other |aw,
order the use of such a device for not |less than sixty days foll ow ng
the restoration of the person's license, permt, or nonresident driving
privileges; and

(b) I'n any case in which the installation and use of such a device
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is otherwise nmandatory, order the use of such a device for an
addi tional sixty days.

(5 In exercising its discretion in setting penalties within the
limts allowed by this section, the court shall particularly consider
the fol |l ow ng:

(a) Whether the person's driving at the tinme of the offense was
responsible for injury or danage to another or another's property; and

(b) Whether at the tinme of the offense the person was driving or in
physi cal control of a vehicle with one or nore passengers.

(6) An offender punishable under this section is subject to the
al cohol assessnent and treatnent provisions of RCW46.61. 5056.

(7) The license, permt, or nonresident privilege of a person
convicted of driving or being in physical control of a notor vehicle
whi l e under the influence of intoxicating |liquor or drugs nust:

(a) If the person's al cohol concentration was |less than 0.15, or if
for reasons other than the person's refusal to take a test offered
under RCW 46.20.308 there is no test result indicating the person's
al cohol concentrati on:

(1) Where there has been no prior offense within seven years, be
suspended or denied by the departnent for ninety days;

(1i) Were there has been one prior offense within seven years, be
revoked or denied by the departnent for two years; or

(iii1) Were there have been two or nore prior offenses within seven
years, be revoked or denied by the departnent for three years;

(b) I'f the person's al cohol concentration was at |east 0.15, or if
by reason of the person's refusal to take a test offered under RCW
46. 20. 308 there is no test result indicating the person's alcohol
concentration:

(1) Where there has been no prior offense within seven years, be
revoked or denied by the departnent for one year;

(1i) Were there has been one prior offense within seven years, be
revoked or denied by the departnent for nine hundred days; or

(iii1) Were there have been two or nore prior offenses within seven
years, be revoked or denied by the departnent for four years.

For purposes of this subsection, the departnent shall refer to the
driver's record maintained under RCW 46.52. 120 when determ ning the
exi stence of prior offenses.
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(8) After expiration of any period of suspension, revocation, or
denial of the offender's license, permt, or privilege to drive
required by this section, the departnent shall place the offender's
driving privilege in probationary status pursuant to RCW 46. 20. 355.

(99(a) In addition to any nonsuspendable and nondeferrable jail
sentence required by this section, whenever the court inposes |ess than

one year in jail, the court shall also suspend but shall not defer a
period of confinement for a period not exceeding five years. The court
shal |l inpose conditions of probation that include: (i) Not driving a

nmotor vehicle within this state without a valid license to drive and
proof of financial responsibility for the future; (ii) not driving a
nmotor vehicle within this state while having an al cohol concentration
of 0.08 or nore within two hours after driving; and (iii) not refusing
to submt to a test of his or her breath or blood to determ ne al cohol
concentration wupon request of a law enforcenent officer who has
reasonabl e grounds to believe the person was driving or was in actua

physi cal control of a notor vehicle within this state while under the
i nfl uence of intoxicating liquor. The court may inpose conditions of
probation that include nonrepetition, installation of an ignition
interlock or other biological or technical device on the probationer's
motor vehicle, alcohol or drug treatnent, supervised probation, or
other conditions that nmay be appropriate. The sentence nmay be inposed
in whole or in part upon violation of a condition of probation during
t he suspension peri od.

(b) For each violation of mandatory conditions of probation under
(a)(i) and (i1) or (a)(i) and (iii) of this subsection, the court shall
order the convicted person to be confined for thirty days, which shal
not be suspended or deferred.

(c) For each incident involving a violation of a mandatory
condition of probation inposed under this subsection, the I|icense
permt, or privilege to drive of the person shall be suspended by the
court for thirty days or, if such license, permt, or privilege to
drive already is suspended, revoked, or denied at the tine the finding
of probation violation is nade, the suspension, revocation, or denial
then in effect shall be extended by thirty days. The court shal
notify the departnent of any suspension, revocation, or denial or any
extension of a suspension, revocation, or denial inposed under this
subsecti on.
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(10) A court may waive the el ectronic hone nonitoring requirenents
of this chapter when

(a) The offender does not have a dwelling, telephone service, or
any other necessity to operate an el ectronic hone nonitoring system

(b) The offender does not reside in the state of Washington; or

(c) The court determines that there is reason to believe that the
of fender woul d violate the conditions of the electronic hone nonitoring
penal ty.

Whenever the mandatory m nimumterm of electronic home nonitoring
is waived, the court shall state in witing the reason for granting the

wai ver and the facts upon which the waiver is based, and shall inpose
an alternative sentence with simlar punitive consequences. The
alternative sentence may include, but is not limted to, additiona
jail time, work crew, or work canp.

Whenever the conbination of jail tinme and electronic hone

monitoring or alternative sentence would exceed three hundred sixty-
five days, the offender shall serve the jail portion of the sentence
first, and the electronic honme nonitoring or alternative portion of the
sentence shall be reduced so that the conbinati on does not exceed three
hundred sixty-five days.

(11) An offender serving a sentence under this section, whether or
not a mandatory mnimum term has expired, my be granted an
extraordi nary nedical placenent by the jail admnistrator subject to
the standards and limtations set forth in RCW9. 94A. 728(4).

(12) For purposes of this section:

(a) A "prior offense" neans any of the follow ng:

(1) Aconviction for a violation of RCW46.61.502 or an equi val ent
| ocal ordinance;

(iit) Aconviction for a violation of RCW46.61.504 or an equival ent
| ocal ordinance;

(iii) Aconviction for a violation of RCW46.61.520 commtted while
under the influence of intoxicating |iquor or any drug;

(tv) A conviction for a violation of RCW46.61.522 commtted while
under the influence of intoxicating |iquor or any drug;

(v) A conviction for a violation of RCW 46.61. 500 or 46.61. 5249 or
an _equi val ent | ocal ordinance;

(vi) A conviction for a violation of RCW ((46-—61-5249,—46-61-500
er)) 9A.36.050 or section 2 of this act or an equivalent |[ocal
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time of the prior offense, the person exhibited the effects of having

consuned liquor or an illegal drug;

((&+)) (wii) An out-of-state conviction for a violation that
woul d have been a violation of (a)(i), (ii), (iii), (iv), ((er)) (v)_
or (vi) of this subsection if commtted in this state;

((&H+Hy)) (wviii) A deferred prosecution under chapter 10.05 RCW
granted in a prosecution for a violation of RCW46.61.502, 46.61.504,
or an equival ent |ocal ordinance; or

((&H++))) (ix) A deferred prosecution under chapter 10.05 RCW
granted in a prosecution for a violation of RCW 46.61.500 or

46. 61. 5249((+)) or an equival ent |ocal ordi nance((—+H—the—-eharge—under

- a N a¥a
v C V i C C

ordi-nance—or—of ROM46.61.520 or46.-61.-522)); and
(b) "Wthin seven years" neans that the arrest for a prior offense
occurred within seven years of the arrest for the current offense.

Sec. 12. RCW46.61.513 and 1998 ¢ 211 s 5 are each anended to read
as follows:

(1) Imediately before the court defers prosecution under RCW
10. 05. 020, dism sses a charge, or orders a sentence for any offense
listed in subsection (2) of this section, the court and prosecutor
shall verify the defendant's crimnal history and driving record. The

order shall include specific findings as to the crimnal history and
driving record. For purposes of this section, the crimnal history
shall include all previous convictions and orders of deferred

prosecution, as reported through the judicial information system or
ot herwi se available to the court or prosecutor, current to wthin the
period specified in subsection (3) of this section before the date of

t he order. For purposes of this section, the driving record shall
include all information reported to the court by the departnment of
I i censi ng.

(2) The offenses to which this section applies are violations of:
(a) RCW46.61.502 or an equival ent | ocal ordinance; (b) RCW46.61. 504
or an equivalent |ocal ordinance; (c) RCW 46.61.520 commtted while

p. 41 HB 3199



©O© 00 N O Ol WDN P

[ T S S S
a A WO N R O

16
17
18
19
20
21
22
23
24
25
26
27

28
29
30
31
32
33
34
35
36

under the influence of intoxicating liquor or any drug; (d) RCW
46. 61. 522 comm tted while under the influence of intoxicating |liquor or

any drug; and (e) RCW46.61.5249, 46.61.500, section 2 of this act, or

9A. 36. 050, or an equival ent |ocal ordinance, if the conviction is the
result of a charge that was originally filed as a violation of RCW
46. 61. 502 or 46.61.504 or an equivalent |ocal ordinance, or of RCW
46. 61. 520 or 46.61.522.

(3) The periods applicable to previous convictions and orders of
deferred prosecution are: (a) One working day, in the case of previous
actions of <courts that fully participate in the state judicial
information system and (b) seven calendar days, in the case of
previous actions of courts that do not fully participate in the
judicial information system For purposes of this subsection, "fully
participate" neans regularly providing records to and receiving records
fromthe systemby electronic neans on a daily basis.

Sec. 13. RCW46.61.530 and 1979 ex.s. ¢ 136 s 87 are each anmended
to read as foll ows:

No person or persons may race any notor vehicle or notor vehicles
upon any public highway of this state. Any person or persons who
wllfully conpare or contest relative speeds by operation of one or
nore notor vehicles shall be guilty of racing, which shall constitute
reckless driving in the second degree under ((REW46-—61-500)) section
2 of this act, whether or not such speed is in excess of the maxinum
speed prescribed by |aw PROVI DED HOWEVER, That any conparison or
contest of the accuracy with which notor vehicles nmay be operated in
ternms of relative speeds not in excess of the posted naxi num speed does
not constitute racing.

Sec. 14. RCW46.61.535 and 1979 ex.s. ¢ 136 s 88 are each anended
to read as foll ows:

It shall be unlawful for any manufacturer, dealer, distributor, or
any person, firm or corporation to publish or advertise or offer for
publication or advertisenent, or to consent or cause to be published or
advertised, the tine consuned or speed attained by a vehicle between
given points or over given or designated distances upon any public
hi ghways of this state when such published or advertised tinme consuned
or speed attained shall indicate an average rate of speed between given
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points or over a given or designated distance in excess of the maxi num
rate of speed all owed between such points or at a rate of speed which
woul d constitute reckless driving in the second degree between such
points. Violation of any of the provisions of this section shall be
prima facie evidence of reckless driving in the second degree and shal
subj ect such person, firm or corporation to the penalties in such
cases provided.

Sec. 15. RCW46.61.665 and 1979 ex.s. ¢ 136 s 89 are each anmended
to read as foll ows:

It shall be unlawful for any person to operate a notor vehicle upon
t he hi ghways of this state when such person has in his or her enbrace
anot her person which prevents the free and unhanpered operation of such
vehicle. Operation of a notor vehicle in violation of this section is
prima facie evidence of reckless driving in the second degree.

Sec. 16. RCW46.63.020 and 2003 ¢ 33 s 4 are each anended to read
as follows:

Failure to performany act required or the performance of any act
prohibited by this title or an equival ent adm nistrative regul ation or
| ocal |aw, ordinance, regulation, or resolution relating to traffic
i ncludi ng parking, standing, stopping, and pedestrian offenses, is
designated as a traffic infraction and may not be classified as a
crimnal offense, except for an offense contained in the follow ng
provisions of this title or a violation of an equival ent adm ni strative
regul ation or local law, ordinance, regulation, or resolution:

(1) RCW 46.09.120(2) relating to the operation of a nonhi ghway
vehicle while wunder the influence of intoxicating liquor or a
control |l ed substance;

(2) RCW46.09.130 relating to operation of nonhi ghway vehi cl es;

(3) RCW 46.10.090(2) relating to the operation of a snowrobile
whi l e under the influence of intoxicating |iquor or narcotics or habit-
formng drugs or in a manner endangering the person of another;

(4) RCW46.10.130 relating to the operation of snownobil es;

(5) Chapter 46.12 RCW relating to certificates of ownership and
regi stration and markings indicating that a vehicle has been destroyed
or declared a total |oss;
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(6) RCW 46.16.010 relating to initial registration of notor
vehi cl es;

(7) RCW 46.16.011 relating to permtting unauthorized persons to
drive;

(8) RCW46.16.160 relating to vehicle trip permts;

(9) RCW 46.16.381(2) relating to knowingly providing false
information in conjunction with an application for a special placard or
license plate for disabled persons' parking;

(10) RCW 46.20.005 relating to driving without a valid driver's
license;

(11) RCW 46.20.091 relating to false statenents regarding a
driver's license or instruction permt;

(12) RCW 46.20.0921 relating to the unl awful possession and use of
a driver's license;

(13) RCW46.20.342 relating to driving wth a suspended or revoked
i cense or status;

(14) RCW 46.20.345 relating to the operation of a notor vehicle
with a suspended or revoked |icense;

(15) RCW 46.20.410 relating to the violation of restrictions of an
occupational driver's |icense;

(16) RCW46.20.740 relating to operation of a notor vehicle w thout
an ignition interlock device in violation of a license notation that
the device is required,

(17) RCW 46.20.750 relating to assisting another person to start a
vehicl e equipped with an ignition interlock device;

(18) RCW46.25.170 relating to commercial driver's |icenses;

(19) Chapter 46.29 RCWrelating to financial responsibility;

(20) RCW 46.30.040 relating to providing false evidence of
financial responsibility;

(21) RCW 46.37.435 relating to wongful installation of
sunscreening materi al ;

(22) RCW 46.37.650 relating to the sale, resale, distribution, or
installation of a previously deployed air bag;

(23) RCW 46.44.180 relating to operation of nobile honme pilot
vehi cl es;

(24) RCW 46.48.175 relating to the transportation of dangerous
articles;
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(25) RCW 46.52.010 relating to duty on striking an unattended car
or other property;

(26) RCW 46.52.020 relating to duty in case of injury to or death
of a person or damage to an attended vehicle;

(27) RCW 46.52.090 relating to reports by repairnen, storagenen,
and appr ai sers;

(28) RCW 46.52.130 relating to confidentiality of the driving
record to be furnished to an insurance conpany, an enployer, and an
al cohol / drug assessnent or treatnent agency;

(29) RCW 46.55.020 relating to engaging in the activities of a
regi stered tow truck operator without a registration certificate;

(30) RCW 46.55.035 relating to prohibited practices by tow truck
operat ors;

(31) RCW 46.61.015 relating to obedience to police officers,
flaggers, or fire fighters;

(32) RCW 46.61.020 relating to refusal to give information to or
cooperate with an officer;

(33) RCW 46.61.022 relating to failure to stop and give
identification to an officer;

(34) RCW46.61.024 relating to attenpting to el ude pursuing police
vehi cl es;

(35) RCW 46.61.500 relating to reckless driving in the first
degr ee;

(36) Section 2 of this act relating to reckless driving in the
second deagr ee;

(37) RCW 46.61.502 and 46.61.504 relating to persons under the
i nfl uence of intoxicating |liquor or drugs;

((34H)) (38) RCW46.61.503 relating to a person under age twenty-
one driving a notor vehicle after consum ng al cohol;

((38))) (39) RCW46.61.520 relating to vehicular hom ci de by notor
vehi cl e;

((39Y)) (40) RCW46.61.522 relating to vehicul ar assault;

((£46))) (41) RCW 46.61.5249 relating to first degree negligent
driving;

((4H)) (42) RCW46.61.527(4) relating to reckl ess endanger ment of
roadway workers;

((42)) (43) RCW 46.61.530 relating to racing of vehicles on
hi ghways;
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((43)y)) (44) RCW 46.61.685 relating to leaving children in an
unattended vehicle with the notor running;

((44)y)) (45) RCW 46.61.740 relating to theft of mnmotor vehicle
fuel;

((£45))) (46) RCW46.64.010 relating to unl awful cancell ation of or
attenpt to cancel a traffic citation

((46))) (47) RCW 46.64.048 relating to attenpting, aiding,
abetting, coercing, and conmtting crines;

((4B)) (48) Chapter 46.65 RCW relating to habitual traffic
of f enders;

((648))) (49) RCW 46.68.010 relating to false statenents nade to
obtain a refund,

((49Y)) (50) Chapter 46.70 RCWrelating to unfair notor vehicle
busi ness practices, except where that chapter provides for the
assessnent of nonetary penalties of a civil nature;

((658))) (51) Chapter 46.72 RCWrelating to the transportation of
passengers in for hire vehicles;

((65)) (52) RCW 46.72A.060 relating to linousine «carrier
I nsur ance;

((52)) (53) RCW46. 72A.070 relating to operation of a |inousine
wi thout a vehicle certificate;

((653))) (54) RCW 46.72A.080 relating to false advertising by a
[ i mousi ne carrier;

((654))) (55) Chapter 46.80 RCWrelating to notor vehicle weckers;

((655))) (56) Chapter 46.82 RCW relating to driver's training
school s;

((656))) (57) RCW46.87.260 relating to alteration or forgery of a
cab card, letter of authority, or other tenporary authority issued
under chapter 46.87 RCW

((654H)) (58) RCW 46.87.290 relating to operation of an
unregi stered or unlicensed vehicle under chapter 46.87 RCW

Sec. 17. RCW46.65.020 and 1991 ¢ 293 s 7 are each anended to read
as follows:

As used in this chapter, unless a different neaning is plainly
required by the context, an habitual offender neans any person,
resident or nonresident, who has accunul ated convictions or findings
that the person commtted a traffic infraction as defined in RCW
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46. 20. 270, or, if a mnor, has violations recorded with the departnment
of licensing, for separate and distinct offenses as described in either
subsection (1) or (2) below commtted wthin a five-year period, as

evidenced by the records maintained in the departnent of Iicensing
PROVI DED, That where nore than one described offense is commtted
within a six-hour period such nultiple offenses shall, on the first

such occasion, be treated as one offense for the purposes of this
chapter:

(1) Three or nore convictions, singularly or in conbination, of the
foll ow ng of f enses:

(a) Vehicular hom cide as defined in RCW46. 61. 520;

(b) Vehicular assault as defined in RCW46. 61.522;

(c) Driving or operating a notor vehicle while under the influence
of intoxicants or drugs;

(d) Driving a notor vehicle while his or her license, permt, or
privilege to drive has been suspended or revoked as defined in RCW
46. 20. 342(1) (b);

(e) Failure of the driver of any vehicle involved in an accident
resulting in the injury or death of any person or danage to any vehicle
which is driven or attended by any person to imediately stop such
vehicle at the scene of such accident or as close thereto as possible
and to forthwith return to and in every event remain at, the scene of
such accident until he has fulfilled the requirenents of RCW46.52. 020;

(f) Reckless driving in the first degree as defined in RCW
46. 61. 500;

(g) Reckless driving in the second degree as defined in section 2
of this act;

(h) Being in physical control of a notor vehicle while under the
influence of intoxicating liquor or any drug as defined in RCW
46. 61. 504; or

(())) (i) Attenpting to elude a pursuing police vehicle as
defined in RCW46. 61. 024;

(2) Twenty or nore convictions or findings that the person
commtted a traffic infraction for separate and distinct offenses,
singularly or in conbination, in the operation of a notor vehicle that
are required to be reported to the departnent of |icensing other than
the of fenses of driving with an expired driver's |icense and not having
a driver's license in the operator's imediate possession. Such

p. 47 HB 3199



© 00 N O Ol WDN P

[ S =
w N R O

[EY
D

convictions or findings shall include those for offenses enunerated in
subsection (1) of this section when taken with and added to those
of fenses descri bed herein but shall not include convictions or findings
for any nonnoving violation. No person nmay be consi dered an habitua
of fender under this subsection unless at |east three convictions have
occurred wthin the three hundred sixty-five days i medi ately precedi ng
the | ast conviction.

The offenses included in subsections (1) and (2) of this section
are deened to include offenses under any valid town, city, or county
ordi nance substantially conformng to the provisions cited in
subsections (1) and (2) or anmendnents thereto, and any federal |aw, or
any | aw of another state, including subdivisions thereof, substantially
conformng to the aforesaid state statutory provisions.

NEW SECTION. Sec. 18. This act takes effect July 1, 2004.

~-- END ---
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