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HOUSE BI LL 3181

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on
By Representative C enents

Read first tinme 02/04/2004. Referred to Commttee on State Gover nnent.

AN ACT Relating to legal services for construction professionals
involved in legal disputes concerning project permts; adding a new
section to chapter 43.42 RCW and creating a new section

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature recognizes that the
building industry is a key driver of the state econony. The
| egi sl ature further recognizes that the building industry single-
handedly kept the state econony afloat during the recent recession.
The building industry, through single-famly and nmnultifamly
construction, generated one hundred two thousand three hundred forty-
one direct jobs and an additional ten thousand five hundred ei ghty-two
spin-of f jobs in Washi ngton, nore than any other industry.

(2) The legislature recognizes that the governor recently entered
into a contract with the Boeing conpany to ensure that the Boeing
conpany will build the new 7E7 plant in Wshington. Anong ot her
provi sions, the governor granted the Boeing conpany state protection
agai nst environnental |awsuits.

(3) The legislature recognizes that developers and builders are
consistently sued by no-growh activists to prevent legitimte
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devel opment. The legislature finds that these suits styme the state
econony and fetter thoughtful |and use planning. Because the building
i ndustry is the nost inportant job creator and economc driver in the
state, the legislature extends the l|legal protections granted to the
Boei ng conpany to the entire building industry.

NEW SECTION. Sec. 2. A new section is added to chapter 43.42 RCW
to read as foll ows:

(D) (a) For the purposes of this section, "construction
professional™ neans a |and developer, builder, builder vendor,
contractor, or subcontractor performng or furnishing the design,
supervi sion, construction, or observation of the construction of any
i nprovenent to real property, whether operating as a sole proprietor,
partnership, corporation, or other business entity.

(b) "Project permt" or "project permt application" nmeans any | and
use or environnmental permt or license required froma | ocal governnent
for a project action, including but not limted to building permts,
subdi vi si ons, binding site plans, pl anned unit devel opnent s,
condi tional uses, shoreline substantial devel opnent permts, site plan
review, permts or approvals required by critical area ordinances,
site-specific rezones authorized by a conprehensive plan or subarea
pl an, but excl uding the adoption or anendnent of a conprehensive plan,
subarea plan, or devel opnent regul ations except as otherw se
specifically included in this subsection (1)(b).

(2)(a) In the event that any party, other than the state or a
political subdivision of the state, institutes any |egal proceeding,
including but not |imted to proceedings under chapters 36.70C and
90.58 RCW against a construction professional regarding a project
permt granted by the state or a political subdivision of the state,
the office of the attorney general shall assune the entire defense of
t he proceedings, including all fees, costs, and expenses.

(b) Wthout prior consultation with the construction professional,
the office of the attorney general may not: (i) Make any settlenent or
conprom se of the legal proceedings; (ii) fail to pursue any avail able
| egal theory of avenue of appeal of any adverse judgnent agai nst which
the construction professional believes is likely to be successful;
(1i1) elect to abandon any litigation or other |egal proceedi ngs under
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(a) of this subsection; or (iv) take any action that would result in
the inposition of fees, charges, or costs upon the construction
pr of essi onal .

--- END ---
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