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HOUSE BI LL 3172

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on
By Representatives Dunshee, Sommers and Sehlin

Read first time 02/03/2004. Referred to Commttee on Capital Budget.

AN ACT Rel ating to paynent agreenents; anmendi ng RCW 39.96. 010 and
39. 96. 020; and repeal i ng RCW 39. 96. 070.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW39.96.010 and 2000 ¢ 184 s 1 are each anended to read
as follows:

The | egislature finds and declares that the issuance by state and
| ocal governnents of bonds and other obligations involves exposure to
changes in interest rates; that a nunber of financial instrunents are
available to | ower the net cost of these borrow ngs, or to reduce the
exposure of state and | ocal governnents to changes in interest rates;
that these reduced costs for state and | ocal governments wll benefit
t axpayers and ratepayers; and that the legislature desires to provide
state and |ocal governnents wth express statutory authority to take
advant age of these instrunents. In recognition of the conplexity of
these financial instrunments, the legislature desires that this

authority be subject to certain |limtations((;—and—be—granted—Ffor—a
pertod—of—twelve—vyears) ) .
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Sec. 2. RCW39.96.020 and 2003 c 47 s 1 are each anmended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Financial advisor" nmeans a financial services or financia
advisory firm

(a) Wth recogni zed know edge and experience in connection with the
negoti ati on and execution of paynent agreenents;

(b) That is acting solely as financial advisor to the governnental
entity in connection with the execution of the paynent agreenent and
the issuance or incurring of any related obligations, and not as a
princi pal, placenent agent, purchaser, underwiter, or other simlar
party, and that does not control, nor is it controlled by or under
common control with, any such party;

(c) That is conpensated for its services in connection with the
execution of paynent agreenents, either directly or indirectly, solely
by the governnmental entity; and

(d) Whose conpensation is not based on a percentage of the notiona
anount of the paynent agreenent or of the principal anount of any
rel ated obligations.

(2) "CGovernnmental entity" nmeans state governnment or |oca
gover nnent .

(3) "Local governnment"™ neans any city, county, city transportation
authority, port district, public hospital district, or public utility
district, or any joint operating agency fornmed under RCW 43.52. 360
that has or will have outstanding obligations in an aggregate principa
anmount of at |east one hundred mllion dollars as of the date a paynent
agreenment is executed or is scheduled by its ternms to commence or had
at least one hundred mllion dollars in gross revenues during the
precedi ng cal endar year.

(4) "Qoligations" neans bonds, notes, bond anticipation notes,
commerci al paper, or other obligations for borrowed noney, or |ease,
install ment purchase, or other simlar financing agreenents or
certificates of participation in such agreenents.

(5) "Paynment agreenment” neans a witten agreenent which provides
for an exchange of paynents based on interest rates, or for ceilings or
floors on these paynents, or an option on these paynents, or any
conbi nation, entered into on either a current or forward basis.
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(6) "State governnent” neans (a) the state of Washington, acting by
and through its state finance conmttee, (b) the Washi ngton health care
facilities authority, (c) the Washington higher education facilities
authority, (d) the Washi ngton state housing finance conm ssion, or (e)
the state finance conmttee upon adoption of a resolution approving a
paynment agreenent on behalf of any state institution of higher
education as defined under RCW 28B.10.016: PROVI DED, That such
approval shall not constitute the pledge of the full faith and credit
of the state, but a pledge of only those funds specified in the
approved agreenent.

NEW SECTION. Sec. 3. RCW 39.96.070 (Paynent agreenents not
al l oned after June 30, 2005--Exception) and 2000 ¢ 184 s 3, 1998 c 245
s 35, 1995 ¢ 192 s 2, & 1993 ¢ 273 s 7 are each repeal ed.

~-- END ---
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