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H 4469. 1

HOUSE BI LL 3120

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on
By Representatives Sullivan and Morris

Read first tinme 01/28/2004. Referred to Comm ttee on Local Governnent.

AN ACT Relating to petitions for review by the state under the
growt h managenent act; amendi ng RCW 36. 70A. 280, 36. 70A. 290, 36. 70A. 295,
and 36. 70A. 310; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW36.70A. 280 and 2003 ¢ 332 s 2 are each anended to read
as follows:

(1) Except as provided in RCW 36. 70A. 295 and 36. 70A. 310, a growth
managenent hearings board shall hear and determ ne only those petitions
al l eging either:

(a) That a state agency, county, or city planning under this
chapter is not in conpliance with the requirenents of this chapter,
chapter 90.58 RCW as it relates to the adoption of shoreline master
prograns or amendnents thereto, or chapter 43.21C RCWas it relates to
pl ans, devel opnent regulations, or anmendnents, adopted under RCW
36. 70A. 040 or chapter 90.58 RCW or

(b) That the twenty-year growh managenent planning popul ation
proj ections adopted by the office of financial management pursuant to
RCW 43. 62. 035 shoul d be adj ust ed.
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(2) Apetition may be filed only by: (a) The state, or a county or
city that plans under this chapter; (b) a person who has partici pated
orally or in witing before the county or city regarding the matter on
which a review is being requested; (c) a person who is certified by the
governor wthin sixty days of filing the request with the board; or (d)
a person qualified pursuant to RCW 34. 05. 530.

(3) For purposes of this section "person" neans any i ndividual
partnership, corporation, association, state agency, governnental
subdivision or wunit thereof, or public or private organization or
entity of any character.

(4) To establish participation standi ng under subsection (2)(b) of
this section, a person nmust show that his or her participation before
the county or city was reasonably related to the person's issue as
presented to the board.

(5) When considering a possible adjustnment to a grow h managenent
pl anni ng popul ation projection prepared by the office of financial
managenent, a board shall <consider the inplications of any such
adj ustnent to the popul ation forecast for the entire state.

The rationale for any adjustnment that is adopted by a board nust be
docunmented and filed with the office of financial managenent within ten
wor ki ng days after adopti on.

If adjusted by a board, a county growh nanagenent planning
popul ation projection shall only be used for the planning purposes set
forth in this chapter and shall be known as a "board adjusted
popul ation projection”. None of these changes shall affect the
official state and county popul ation forecasts prepared by the office
of financial managenent, which shall continue to be used for state
budget and pl anni ng pur poses.

Sec. 2. RCW 36.70A. 290 and 1997 c¢ 429 s 12 are each anended to
read as foll ows:

(1) Al requests for reviewto a growh managenent hearings board
shall be initiated by filing a petition for review that includes a
detailed statement of issues presented for resolution by the board.
The board shall render witten decisions articulating the basis for its
hol di ngs. The board shall not issue advisory opinions on issues not
presented to the board in the statenent of issues, as nodified by any
prehearing order.
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(2) Al petitions relating to whether or not an adopted
conprehensive plan, developnent regulation, or permanent anmendnent
thereto, is in conpliance with the goals and requirements of this
chapter or chapter 90.58 or 43.21C RCWnust be filed wthin sixty days
after publication by the legislative ((bedies)) authority of the county
or city.

(a) Except as provided in (c) of this subsection, the date of
publication for a city shall be the date the city publishes the
ordi nance, or summary of the ordinance, adopting the conprehensive plan
or devel opnent regqgul ations, or anendnent thereto, as is required to be
publ i shed.

(b) Pronptly after adoption, a county shall publish a notice that
it has adopted the conprehensive plan or devel opnent regul ations, or
amendnent thereto.

Except as provided in (c) of this subsection, for purposes of this
section the date of publication for a county shall be the date the
county publishes the notice that it has adopted the conprehensive pl an
or devel opnent regul ati ons, or anendnent thereto.

(c) For local governnents planning under RCW 36. 70A. 040, pronptly
after approval or disapproval of a |local governnent's shoreline master
program or anmendnent thereto by the departnent of ecology as provided
in RCW90.58. 090, the | ocal governnent shall publish a notice that the
shoreline master program or anendnent thereto has been approved or
di sapproved by the departnent of ecol ogy. For purposes of this
section, the date of publication for the adoption or anendnent of a
shoreline master program is the date the |ocal governnent publishes
notice that the shoreline master program or anmendnent thereto has been
approved or disapproved by the departnent of ecol ogy.

(3) Unless the board dism sses the petition as frivolous or finds
that the person filing the petition |acks standing, or the parties have
filed an agreenent to have the case heard in superior court as provided
in RCW 36. 70A. 295, the board shall, within ten days of receipt of the
petition, set a tine for hearing the matter.

(4) The board shall base its decision on the record devel oped by
the city, county, or the state and supplenented wth additional
evidence if the board determ nes that such additional evidence would be
necessary or of substantial assistance to the board in reaching its
deci si on.
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(5) The board, shall consolidate, when appropriate, all petitions
involving the review of the sanme conprehensive plan or the sane
devel opnent regul ation or regul ations.

Sec. 3. RCW 36.70A. 295 and 1997 c¢ 429 s 13 are each anended to
read as foll ows:

(1)(a) The superior court may directly review a petition for review
filed under RCW 36. 70A. 290 if all parties to the proceedi ng before the

board have agreed to direct review in the superior court. The
agreenent of the parties shall be in witing and signed by all of the
parties to the proceeding or their designated representatives. The
agreenent shall include the parties' agreenent to proper venue as

provi ded in RCW 36. 70A. 300(5). The parties shall file their agreenent
with the board within ten days after the date the petition is filed, or
if multiple petitions have been filed and the board has consolidated
the petitions pursuant to RCW 36.70A. 300, wthin ten days after the
board serves its order of consolidation

((2)) (b) Wthin ten days of receiving the tinely and conplete
agreenent of the parties, the board shall file a certificate of
agreenent with the designated superior court and shall serve the
parties with copies of the certificate. The superior court shal
obtain exclusive jurisdiction over a petition when it receives the
certificate of agreement. Wth the certificate of agreenent the board
shall also file the petition for review, any orders entered by the
board, all other docunents in the board's files regarding the action,
and the witten agreenent of the parties.

(2)(a) The superior court shall directly review a petition for
review filed according to RCW 36. 70A. 310. Any petition for review
filed according to RCW 36.70A.310 shall be filed in superior court
within sixty days after publication by the legislative body of the
county or city. A copy of the petition for review shall be filed with
the board within sixty days after publication by the legislative body
of the county or city. For the purposes of this section, the date of
publication shall be determ ned as provided in RCW 36. 70A. 290(2).

(b) The board shall file with the superior court a certificate of
renoval to superior court for any petition or petitions filed with the
board according to RCW 36. 70A. 280 that involve the review of the sane
conpr ehensi ve plan or the sane devel opnent requlation or requlations as
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the petition for review filed in superior court according to RCW
36. 70A. 310 and this subsection. The board shall file the certificate
of renoval within ten days after receiving the copy of the petition for

review filed with the superior court according to RCW 36.70A. 310 and
this subsection. The board shall file with the certificate of renpval

all petitions for review identified in the certificate as well as any
orders entered by the board and other docunents in the board's files
regarding the action or actions. The superior court shall obtain
exclusive jurisdiction over the petition or petitions when it receives
the certificate of renoval

(3) For purposes of a petition that is subject to direct review,
the superior court's subject matter jurisdiction shall be equivalent to
that of the board. Consistent with the requirenents of the superior
court civil rules, the superior court may consolidate a petition
subject to direct review under this section with a separate action
filed in the superior court.

(4)(a) Except as otherwise provided in (b)) and (c) of this
subsection, the provisions of RCW 36. 70A. 280 t hrough 36. 70A. 330, whi ch
specify the nature and extent of board review, shall apply to the
superior court's review.

(b) The superior court:

(i) Shall not have jurisdiction to directly review or nodify an
of fice of financial managenent popul ati on projection;

(11) Except as otherwi se provided in RCW 36. 70A. 300(2)(b), shal
render its decision on the petition within one hundred ei ghty days of
receiving the certification of agreenent; and

(iii) Shall give a conpliance hearing under RCW 36. 70A. 330(2) the
hi ghest priority of all civil matters before the court.

(c) An aggrieved party nmay secure appellate review of a final
j udgnent of the superior court under this section by the suprene court
or the court of appeals. The review shall be secured in the manner
provided by |l aw for review of superior court decisions in other civil
cases.

(5 If, followng a conpliance hearing, the court finds that the
state agency, county, or city is not in conpliance with the court's
prior order, the court may use its renedial and contenpt powers to
enforce conpliance.
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(6) The superior court shall transmit a copy of its decision and
order on direct review to the board, the departnent, and the governor.
If the court has determ ned that a county or city is not in conpliance
with the provisions of this chapter, the governor may inpose sanctions
against the county or city in the same manner as if a board had
recommended the inposition of sanctions as provided in RCW 36. 70A. 330.

(7) After the court has assuned jurisdiction over a petition for
review under this section, the superior court civil rules shall govern
a request for intervention and all other procedural matters not
specifically provided for in this section.

Sec. 4. RCW 36. 70A. 310 and 1994 c 249 s 32 are each anended to
read as fol |l ows:

(1) A ((+eguest)) petition for review by the state ((te—a—groewth
manragerent—hear+ngs—boeard)) according to this chapter may be ((+#ade))

filed only by the governor, or with the governor's consent the head of
an agency, or by the conm ssioner of public lands as relating to state
trust lands, for the review of whether:

((5)) (a) A county or city that is required or chooses to plan
under RCW 36. 70A. 040 has failed to adopt a conprehensive plan ((e+)) .
devel opment regul ations, or county-wi de planning policies within the
tinme limts established by this chapter; or

((2)) (b) A county or city that is required or chooses to plan
under this chapter has adopted a conprehensive plan, devel opnent
regul ations, or county-wide planning policies, that are not in
conpliance with the requirenents of this chapter

(2) Al petitions for review by the state under this section shal
be filed in the superior court according to RCW 36. 70A. 295.

NEW SECTION. Sec. 5. This act takes effect July 1, 2004, and
applies to all petitions for review filed according to chapter 36. 70A
RCWon or after July 1, 2004.

~-- END ---
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