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HOUSE BI LL 3005

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on
By Representatives Ml oscia, Sinpson, G and Boldt

Read first tinme 01/26/2004. Referred to Commttee on State Gover nnent.

AN ACT Relating to state agency contract accountability; amending
RCW  28B. 10. 350, 28B. 50. 330, 39. 04. 155, 39. 80. 050, 43.19. 1906,
79. 10. 140, 43.78.110, 43.105.041, 47.28.090, 47.56.030, and 77.12. 210;
reenacti ng and anmendi ng RCW 28B. 10. 029 and 79A. 05. 030; and addi ng a new
section to chapter 43.41 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 43.41 RCW
to read as foll ows:

(1) The director of financial managenent shall devise a nodern and
conplete system for achieving accountability for the use of public
funds in all contracts made by any state agency. The director shal
consult with stakehol der groups when devising the system

(2) The system nust address, but not be limted to, contractor
sel ection; contract provisions, including perfornmance neasures that my
be required under RCW 43.88.090; contract managenent; contract
noni t ori ng; auditing and posteval uation; tinmely resolution of
monitoring and audit findings and recomendations; and financial
accountability expectations. The financial accountability expectations

must include, but not be |imted to, cost allocation principles,
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allowability of costs, terns of reinbursenent, conpliance requirenents,
and tinmely recovery of overpaynents and unal | owabl e program costs. The
system nust also take into account the need to coordinate the
activities of multiple funding sources to preclude duplication of
effort and fundi ng.

(3) The system nust apply to contracts of any sort that a state
agency awards, including, but not limted to, contracts awarded for any
public work, mintenance, or other work or for the purchase of
materials, supplies, equipnment, or any type of service including
personal services and client services as defined in chapter 39.29 RCW

(4) The director shall update the systemon a yearly basis. \Wen
updating the system the director shall exam ne proven and effective
systens for achieving contract accountability nationw de and adopt
those systens or parts thereof to neet the needs of the state.

(5) The director shall also provide resource nmaterials and training
for state officials and contract officers and contractors on the
system

(6) Al branches of state governnent, or any division thereof, nust
i npl enent the system

(7) I'n order to support state agencies with consolidated, readily
available information on contracts and the historical perfornmance of
contractors, the director shall establish and maintain a data base
containing information regarding contractors and subcontractors who
have done business with the state governnent. The data base nust
contain a |list of businesses that have been debarred under subsection
(8) of this section.

(8)(a) As part of the system required by subsection (1) of this
section, the director shall establish standards and procedures under
whi ch contractors or subcontractors nmay be debarred from contracting
with the state governnment for two years.

(b) The standards nust clearly specify the conduct that nmay subject
a contractor or subcontractor to debarnent.

(c) The procedures nust provide for a hearing before debarnent,
whi ch nust be held under chapter 34.05 RCW

(9) The state auditor shall perform performance verifications and
performance audits of state governnent to evaluate the inplenentation
of the systemrequired by subsection (1) of this section. For purposes
of this subsection:
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(a) "Performance verification" has the sane neaning as in RCW
43. 88. 020; and

(b) "Performance audit" has the sane neaning as in RCW 44. 28. 005.

(10) For purposes of this section, "state governnment" includes the
executive, legislative, and judicial branches.

Sec. 2. RCW28B.10.029 and 1998 ¢ 344 s 5 and 1998 c 111 s 2 are
each reenacted and anmended to read as foll ows:

(1) An institution of higher education may exercise independently
those powers otherwse granted to the director of gener al
adm nistration in chapter 43.19 RCWin connection with the purchase and
di sposition of all material, supplies, services, and equi pment needed
for the support, naintenance, and use of the respective institution of

hi gher  educati on. Property disposition policies followed by
institutions of higher education shall be consistent with policies
followed by the departnent of general adm nistration. Pur chasi ng

policies and procedures followed by institutions of higher education
shall be in conpliance with chapters 39.19, 39.29, and 43.03 RCW and
RCW 43.19.1901, 43.19.1906, 43.19.1911, 43.19.1917, 43.19.1937
43.19.534, 43.19.685, 43.19.700 through 43.19.704, and 43.19.560
t hrough 43.19.637. The conmunity and technical colleges shall conply
with RCW 43.19.450. Except for the University of Washington
institutions of higher education shall conply with RCW ( (433921935~
43-19-19363,—and—43-19-19368)) 43.41.310, 43.41.290, and 43.41.350. |If
an institution of higher education can satisfactorily denonstrate to
the director of the office of financial nmanagenent that the cost of
conpliance is greater than the value of benefits from any of the
follow ng statutes, then it shall be exenpt fromthem RCW43.19. 685;
43.19.534; and 43.19.637. Any institution of higher education that
chooses to exercise independent purchasing authority for a commodity or
group of coomodities shall notify the director of gener al
adm ni strati on. Thereafter the director of general admnistration
shall not be required to provide those services for that institution
for the duration of the general adm nistration contract termfor that
comodity or group of comodities.

(2) An institution of higher education may exercise independently
t hose powers otherw se granted to the public printer in chapter 43.78
RCWin connection with the production or purchase of any printing and
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bi nding needed by the respective institution of higher education.
Pur chasi ng policies and procedures followed by institutions of higher
education shall be in conpliance with chapter 39.19 RCW Any
institution of higher education that chooses to exercise independent
printing production or purchasing authority shall notify the public
printer. Thereafter the public printer shall not be required to
provi de those services for that institution

(3) Contracts awarded under this section are subject to the nodern
and conplete system for achieving accountability developed by the
office of financial managenent under section 1 of this act.

Sec. 3. RCW28B.10.350 and 2001 ¢ 38 s 1 are each anended to read
as follows:

(1) Wen the cost to The Evergreen State College, any regional
university, or state wuniversity, of any building, construction,
renovation, renodeling, or denolition other than maintenance or repairs
w Il equal or exceed the sumof thirty-five thousand dollars, conplete
pl ans and specifications for such work shall be prepared and such work
shall be put out for public bids and the contract shall be awarded to
the Ilowest responsible bidder iif in accordance wth the bid
speci fications: PROVI DED, That when the estimated cost of such
bui | di ng, construction, renovation, renobdeling, or denolition equals or
exceeds the sum of twenty-five thousand dollars, such project shall be
deened a public works and "the prevailing rate of wage," under chapter
39.12 RCW shall be applicable thereto: PROVI DED FURTHER, That when
such building, construction, renovation, renodeling, or denolition
i nvol ves one trade or craft area and the estimted cost exceeds fifteen
t housand dol l ars, conplete plans and specifications for such work shal
be prepared and such work shall be put out for public bids, and the
contract shall be awarded to the |owest responsible bidder if in
accordance with the bid specifications. This subsection shall not
apply when a contract is awarded by the small works roster procedure
aut hori zed in RCW 39. 04. 155 or under any ot her procedure authorized for
an institution of higher education.

(2) The Evergreen State Coll ege, any regional university, or state
university may require a project to be put to public bid even when it
is not required to do so under subsection (1) of this section.
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(3) Where the estimated cost to The Evergreen State Coll ege, any
regional university, or state university of any building, construction,
renovation, renodeling, or denolition is |less than twenty-five thousand
dollars or the contract is awarded by the small works roster procedure
authorized in RCW 39.04.155, the publication requirenents of RCW
39. 04. 020 shall be inapplicable.

(4) In the event of any energency when the public interest or
property of The Evergreen State Coll ege, regional university, or state
university would suffer material injury or damage by delay, the
presi dent of such college or university may declare the existence of
such an energency and reciting the facts constituting the sanme my
wai ve the requirenments of this section with reference to any contract
in order to correct the condition causing the energency: PROVI DED,
That an "energency," for the purposes of this section, neans a
condition likely to result in inmmedi ate physical injury to persons or
to property of such college or university in the absence of pronpt
remedial action or a condition which imediately inpairs the
institution's ability to performits educational obligations.

(5) Contracts awarded under this section are subject to the nodern
and conplete system for achieving accountability developed by the
office of financial nmanagenent under section 1 of this act.

Sec. 4. RCW 28B.50.330 and 1993 ¢ 379 s 108 are each anmended to
read as foll ows:

The boards of trustees of college districts are enpowered in
accordance with the provisions of this chapter to provide for the
construction, reconstruction, erection, equipping, denolition, and
major alterations of buildings and other capital assets, and the
acquisition of sites, rights-of-way, easenents, inprovenents, or
appurtenances for the use of the aforenentioned colleges as authorized
by the coll ege board in accordance with RCW 28B. 50. 140; to be financed
by bonds payabl e out of special funds fromrevenues hereafter derived
frominconme received fromsuch facilities, gifts, bequests, or grants,
and such additional funds as the |legislature may provide, and payable
out of a bond retirement fund to be established by the respective
district boards in accordance with rules and regul ations of the state
board. Wth respect to building, inprovenents, or repairs, or other
wor k, where the estinmated cost exceeds twenty-five thousand doll ars,
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conpl ete plans and specifications for such work shall be prepared and
such work shall be put out for public bids and the contract shall be
awarded to the | owest responsible bidder if in accordance with the bid
speci fications: PROVI DED, That when such building, construction,
renovation, renodeling, or denolition involves one trade or craft area
and the estimated cost exceeds ten thousand dollars, conplete plans and
speci fications for such work shall be prepared and such work shall be
put out for public bids, and the contract shall be awarded to the
| owest responsible bidder if in accordance with the bid specifications.
Thi s subsection shall not apply when a contract is awarded by the small
wor ks procedure authorized in RCW ((39-04-150)) 39.04. 155: PROVI DED
FURTHER, That any project regardless of dollar anmbunt may be put to
public bid.

Were the estimted cost to any college of any building,
i nprovenents, or repairs, or other work, is less than twenty-five
t housand dol l ars, the publication requirenents of RCW 39. 04. 020 shal
be i napplicable.

Contracts awarded under this section are subject to the nodern and
conplete systemfor achieving accountability devel oped by the office of
financi al managenent under section 1 of this act.

Sec. 5. RCW39.04.155 and 2001 ¢ 284 s 1 are each anended to read
as follows:

(1) This section provides uniformsmall works roster provisions to
award contracts for construction, building, renovation, renodeling,
alteration, repair, or inprovenent of real property that nmay be used by
state agencies and by any | ocal governnent that is expressly authorized
to use these provisions. These provisions nmay be used in |ieu of other
procedures to award contracts for such work with an estinmated cost of
two hundred thousand dollars or less. The small works roster process
includes the limted public works process authorized under subsection
(3) of this section and any |ocal governnment authorized to award
contracts using the small works roster process under this section may
award contracts using the limted public works process under subsection
(3) of this section.

(2)(a) A state agency or authorized | ocal governnent nmay create a
single general small works roster, or may create a small works roster
for different specialties or categories of anticipated work. Wer e
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applicable, small works rosters nay nake distinctions between
contractors based upon different geographic areas served by the
contractor. The small works roster or rosters shall consist of al

responsi bl e contractors who have requested to be on the list, and where
required by law are properly licensed or registered to perform such
work in this state. A state agency or |ocal governnent establishing a
smal | works roster or rosters may require eligible contractors desiring
to be placed on a roster or rosters to keep current records of any
applicable licenses, certifications, registrations, bonding, insurance,
or other appropriate matters on file with the state agency or | ocal
governnent as a condition of being placed on a roster or rosters. At
| east once a year, the state agency or |ocal governnent shall publish
in a newspaper of general circulation within the jurisdiction a notice
of the existence of the roster or rosters and solicit the nanes of

contractors for such roster or rosters. In addition, responsible
contractors shall be added to an appropriate roster or rosters at any
tinme they submt a witten request and necessary records. Mast er

contracts nmay be required to be signed that becone effective when a
specific award is made using a small works roster.

(b) A state agency establishing a small works roster or rosters
shall adopt rules inplenenting this subsection. A local governnent
establishing a small works roster or rosters shall adopt an ordi nance
or resolution inplenenting this subsection. Procedures included in
rules adopted by the departnment of general admnistration in
i npl enmenting this subsection nmust be included in any rules providing
for a small works roster or rosters that is adopted by another state
agency, if the authority for that state agency to engage in these
activities has been delegated to it by the departnent of general
adm ni stration under chapter 43.19 RCW An interlocal contract or
agreenent between two or nore state agencies or |ocal governnents
establishing a small works roster or rosters to be used by the parties
to the agreenent or contract nust clearly identify the lead entity that
is responsible for inplenenting the provisions of this subsection.

(c) Procedures shall be established for securing telephone,
witten, or electronic quotations fromcontractors on the appropriate
smal|l works roster to assure that a conpetitive price is established
and to award contracts to the | owest responsible bidder, as defined in
RCW 43.19.1911. Invitations for quotations shall include an estimte
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of the scope and nature of the work to be perforned as well as
materi al s and equi pnent to be furnished. However, detailed plans and
speci fications need not be included in the invitation. This subsection
does not elimnate other requirenents for architectural or engineering
approvals as to quality and conpliance with building codes. Quotations
may be invited from all appropriate contractors on the appropriate
smal | works roster. As an alternative, quotations may be invited from
at least five contractors on the appropriate small works roster who
have indicated the capability of performng the kind of work being
contracted, in a manner that will equitably distribute the opportunity
anong the contractors on the appropriate roster. However, if the
estimated cost of the work is fromone hundred thousand dollars to two
hundred thousand dollars, a state agency or |ocal governnment, other
than a port district, that chooses to solicit bids fromless than al
the appropriate contractors on the appropriate small works roster nust
al so notify the remaining contractors on the appropriate snmall works
roster that quotations on the work are being sought. The gover nnent
has the sole option of determ ning whether this notice to the renaining
contractors is made by: (i) Publishing notice in a |l egal newspaper in
general circulation in the area where the work is to be done; (ii)
mailing a notice to these contractors; or (iii) sending a notice to
these contractors by facsimle or other electronic neans. For purposes
of this subsection (2)(c), "equitably distribute" nmeans that a state
agency or |ocal governnment soliciting bids may not favor certain
contractors on the appropriate small works roster over other
contractors on the appropriate small works roster who performsimlar
servi ces.

(d) A contract awarded froma snmall works roster under this section
need not be adverti sed.

(e) Imediately after an award is made, the bid quotations obtained
shall be recorded, open to public inspection, and available by
t el ephone i nquiry.

(3) In lieu of awarding contracts under subsection (2) of this
section, a state agency or authorized |ocal governnent may award a
contract for work, construction, alteration, repair, or inprovenent
(( projeet—fprofeets})) projects estimated to cost less than thirty-five
t housand dollars using the limted public works process provi ded under
this subsection. Public works projects awarded under this subsection
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are exenpt from the other requirenents of the small works roster
process provided under subsection (2) of this section and are exenpt
fromthe requirenent that contracts be awarded after advertisenent as
provi ded under RCW 39. 04. 010.

For limted public works projects, a state agency or authorized
| ocal governnent shall solicit electronic or witten quotations froma
m ni mum of three contractors from the appropriate small works roster
and shall award the contract to the |owest responsible bidder as
defined under RCW 43.19.1911. After an award is made, the quotations
shall be open to public inspection and avail able by el ectronic request.
A state agency or authorized |ocal governnent shall attenpt to
distribute opportunities for limted public works projects equitably
anong contractors wlling to perform in the geographic area of the
work. A state agency or authorized |ocal governnment shall maintain a
list of the contractors contacted and the contracts awarded during the
previous twenty-four nonths under the limted public works process,
including the nane of the contractor, the contractor's registration
nunber, the amount of the contract, a brief description of the type of
work perforned, and the date the contract was awarded. For limted
public works projects, a state agency or authorized |ocal governnent
may waive the paynent and performance bond requirenents of chapter
39.08 RCW and the retainage requi renents of chapter 60.28 RCW thereby
assumng the liability for the contractor's nonpaynment of |aborers,
mechani cs, subcontractors, material nen, suppliers, and taxes inposed
under Title 82 RCWthat may be due fromthe contractor for the limted
public works project, however the state agency or authorized |oca
government shall have the right of recovery against the contractor for
any paynents nade on the contractor's behal f.

(4) The breaking of any project into units or acconplishing any
projects by phases is prohibited if it is done for the purpose of
avoi di ng the maxi mum dol | ar anmobunt of a contract that may be |et using
the small works roster process or limted public works process.

(5) As used in this section, "state agency" neans the departnent of
general admnistration, the state parks and recreati on conm ssion, the
department of natural resources, the departnent of fish and wildlife,
the departnent of transportation, any institution of higher education
as defined under RCW 28B. 10. 016, and any ot her state agency del egated
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authority by the departnment of general admnistration to engage in
construction, bui | di ng, renovati on, renodel i ng, al teration,
i nprovenent, or repair activities.

(6) Contracts awarded under this section are subject to the nodern
and conplete system for achieving accountability developed by the
office of financial nmanagenent under section 1 of this act.

Sec. 6. RCW39.80.050 and 1981 c 61 s 5 are each anended to read
as follows:

(1) The agency shall negotiate a contract with the nost qualified
firm for architectural and engineering services at a price which the
agency determnes is fair and reasonable to the agency. |In making its
determ nation, the agency shall take into account the estimted val ue
of the services to be rendered as well as the scope, conplexity, and
pr of essi onal nature thereof.

(2) If the agency is unable to negotiate a satisfactory contract
with the firmselected at a price the agency determnes to be fair and
reasonabl e, negotiations with that firm shall be formally term nated
and the agency shall select other firns in accordance with RCW
39.80.040 and continue in accordance wth this section until an
agreenent is reached or the process is term nated.

(3) Contracts awarded under this section are subject to the nodern
and conplete system for achieving accountability developed by the
office of financial managenent under section 1 of this act.

Sec. 7. RCW43.19.1906 and 2002 ¢ 332 s 4 are each anended to read
as follows:

I nsof ar as practicable, all purchases and sales shall be based on
conpetitive bids, and a formal sealed bid procedure shall be used as
standard procedure for all purchases and contracts for purchases and
sal es executed by the state purchasing and material control director
and under the powers granted by RCW 43.19.190 through 43.19.1939.
Contracts awarded under this section are subject to the nodern and
conplete systemfor achieving accountability devel oped by the office of

financial managenent under section 1 of this act. Thi s requirenment
also applies to purchases and contracts for purchases and sales
executed by agencies, including educational institutions, under
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del egated authority granted in accordance with provisions of RCW
43.19. 190 or under RCW 28B. 10.029. However, formal sealed bidding is
not necessary for:

(1) Emergency purchases nmade pursuant to RCW 43.19.200 if the
seal ed bidding procedure would prevent or hinder the energency from
bei ng nmet appropriately;

(2) Purchases not exceeding thirty-five thousand dollars, or
subsequent |limts as calculated by the office of financial nanagenent:
PROVI DED, That the state director of general admnistration shal
establish procedures to assure that purchases made by or on behal f of
the various state agencies shall not be nade so as to avoid the thirty-
five thousand dollar bid limtation, or subsequent bid |limtations as
calculated by the office of financial nmanagenent: PROVI DED FURTHER
That the state purchasing and material control director is authorized
to reduce the formal sealed bid [imts of thirty-five thousand doll ars,
or subsequent |imts as calculated by the office of financial
managenent, to a |lower dollar anount for purchases by individual state
agencies if <considered necessary to maintain full disclosure of
conpetitive procurenent or otherwwse to achieve overall state
ef ficiency and econony in purchasing and material control. Quotations
from three thousand dollars to thirty-five thousand dollars, or
subsequent |limts as calculated by the office of financial nanagenent,
shal |l be secured fromat |east three vendors to assure establishnment of
a conpetitive price and nmay be obtained by telephone or witten

quot ati ons, or both. The agency shall invite at |east one quotation
each froma certified mnority and a certified wonen-owned vendor who
shall otherwise qualify to perform such work. | medi ately after the

award is made, the bid quotations obtained shall be recorded and open
to public inspection and shall be available by tel ephone inquiry. A
record of conpetition for all such purchases from three thousand
dollars to thirty-five thousand dollars, or subsequent limts as
cal culated by the office of financial managenent, shall be docunented
for audit purposes. Purchases up to three thousand dollars nmay be nade
W t hout conpetitive bids based on buyer experience and know edge of the
mar ket in achieving maxi mumquality at m ni num cost;

(3) Purchases which are clearly and legitimately limted to a
single source of supply and purchases involving special facilities

p. 11 HB 3005
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services, or market conditions, in which instances the purchase price
may be best established by direct negotiation;

(4) Purchases of insurance and bonds by the risk managenent
di vi si on under RCW 43. 41. 310;

(5) Purchases and contracts for vocational rehabilitation clients
of the departnment of social and health services: PROVIDED, That this
exenption is effective only when the state purchasing and materi al
control director, after consultation with the director of the division
of vocational rehabilitation and appropri ate departnent of social and
heal th services procurenment personnel, declares that such purchases my
be best executed through direct negotiation with one or nore suppliers
in order to expeditiously neet the special needs of the state's
vocational rehabilitation clients;

(6) Purchases by universities for hospital operation or bionedical
teachi ng or research purposes and by the state purchasing and nateri al
control director, as the agent for state hospitals as defined in RCW
72.23.010, and for health care prograns provided in state correctional
institutions as defined in RCW 72. 65.010(3) and veterans' institutions
as defined in RCW 72.36.010 and 72.36.070, made by participating in
contracts for materials, supplies, and equipnent entered into by
nonprofit cooperative hospital group purchasing organizations;

(7) Purchases for resale by institutions of higher education to
other than public agencies when such purchases are for the express
pur pose of supporting instructional prograns and may best be executed
t hrough direct negotiation with one or nore suppliers in order to neet
t he special needs of the institution;

(8) Purchases by institutions of higher education not exceeding
thirty-five thousand doll ars: PROVI DED, That for purchases between
three thousand dollars and thirty-five thousand dollars quotations
shal |l be secured fromat |east three vendors to assure establishnment of
a conpetitive price and nmay be obtained by telephone or witten
quot ati ons, or both. For purchases between three thousand doll ars and
thirty-five thousand dollars, each institution of higher education
shall invite at |east one quotation each froma certified mnority and
a certified wonen-owned vendor who shall otherwi se qualify to perform
such work. A record of conpetition for all such purchases made from
three thousand to thirty-five thousand dollars shall be docunented for
audit purposes; and
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(9) Negotiation of a contract by the departnent of transportation,
valid until June 30, 2001, with registered tow truck operators to
provide roving service patrols in one or nore Washington state patro
tow zones whereby those registered tow truck operators w shing to
participate woul d cooperatively, with the departnent of transportation
devel op a denonstration project upon ternms and conditions negotiated by
the parties.

Beginning on July 1, 1995, and on July 1 of each succeedi ng odd-
nunbered year, the dollar Iimts specified in this section shall be
adjusted as follows: The office of financial nanagenent shall
calculate such limts by adjusting the previous bienniums [imts by
the appropriate federal inflationary index reflecting the rate of
inflation for the previous biennium Such anounts shall be rounded to
t he nearest one hundred doll ars. However, the three thousand doll ar
figure in subsections (2) and (8) of this section nmay not be adjusted
to exceed five thousand doll ars.

Sec. 8. RCW 79.10.140 and 2003 c 334 s 122 are each anended to
read as foll ows:

The departnent is authorized:

(1) To construct, operate, and maintain primtive outdoor
recreation and conservation facilities on lands under its jurisdiction
which are of primtive character when deened necessary by the
departnment to achi eve maxi num effective devel opnent of such | ands and
resources consistent with the purposes for which the |ands are held.
This authority shall be exercised only after review by the interagency
commttee for outdoor recreation and determnation by the commttee
that the departnment is the nobst appropriate agency to undertake such
construction, operation, and mai ntenance. Such reviewis not required
for canpgrounds designated and prepared or approved by the departnent;

(2) To acquire right of way and develop public access to |ands
under the jurisdiction of the departnent and suitable for public
out door recreation and conservati on purposes;

(3) To receive and expend funds from federal and state outdoor
recreation funding neasures for the purposes of this section and RCW
79A. 50. 110.

Contracts awarded under this section are subject to the nodern and
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compl ete systemfor achieving accountability devel oped by the office of
financi al managenent under section 1 of this act.

Sec. 9. RCW 43.78.110 and 1993 ¢ 379 s 107 are each anended to
read as foll ows:

Whenever in the judgnent of the public printer certain printing,
ruling, binding, or supplies can be secured from private sources nore
economcally than by doing the work or preparing the supplies in the
state printing plant, the public printer may obtain such work or
supplies from such private sources. Contracts awarded under this
section are subject to the nodern and conplete system for achieving
accountability developed by the office of financial nanagenent under
section 1 of this act.

In event any work or supplies are secured on behalf of the state
under this section the state printing plant shall be entitled to add up
to five percent to the cost thereof to cover the handling of the orders
which shall be added to the bills and charged to the respective
authorities ordering the work or supplies. The five percent handling
charge shall not apply to contracts wth institutions of higher
educati on.

Sec. 10. RCW43.105.041 and 2003 ¢ 18 s 3 are each anended to read
as follows:

(1) The board shall have the follow ng powers and duties related to
i nformati on services:

(a) To devel op standards and procedures governing the acquisition
and disposition of equipnment, proprietary software and purchased
services, licensing of the radio spectrum by or on behalf of state
agenci es, and confidentiality of conputerized data;

(b) To purchase, |ease, rent, or otherw se acquire, dispose of, and
mai ntai n equi pnent, proprietary software, and purchased services, or to
del egate to other agencies and institutions of state governnent, under
appropriate standards, the authority to purchase, |ease, rent, or
otherwi se acquire, dispose of, and maintain equipnment, proprietary
software, and purchased services: PROVI DED, That, agencies and
institutions of state governnent are expressly prohibited from
acquiring or disposing of equipnment, proprietary software, and
purchased services wthout such delegation of authority. The
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acquisition and disposition of equipnent, proprietary software, and
purchased services is exenpt from RCW 43.19.1919 and, as provided in
RCW 43. 19. 1901, fromthe provisions of RCW43.19.190 through 43.19. 200.
Contracts awarded under this section are subject to the nodern and
conplete systemfor achieving accountability devel oped by the office of

financial managenent under section 1 of this act. This subsection
(1) (b) does not apply to the legislative branch;

(c) To develop statewide or interagency technical policies,
st andards, and procedures;

(d) To review and approve standards and comon specifications for
new or expanded telecommunications networks proposed by agencies,
public postsecondary education institutions, educational service
districts, or statewide or regional providers of K-12 information
t echnol ogy services, and to assure the cost-effective devel opnent and
increnmental inplenentation of a statewi de video telecommunications
system to serve: Public schools; educational service districts;
vocational -technical institutes; community colleges; colleges and
universities; state and |ocal governnent; and the general public
t hrough public affairs progranmm ng;

(e) To provide direction concerning strategic planning goals and
objectives for the state. The board shall seek input from the
| egi slature and the judiciary;

(f) To develop and inplenent a process for the resolution of
appeal s by:

(1) Vendors concerning the conduct of an acquisition process by an
agency or the departnent; or

(1i1) A custoner agency concerning the provision of services by the
departnent or by other state agency providers;

(g) To establish policies for the periodic review by the depart nent
of agency performance which may include but are not limted to analysis
of :

(i) Planni ng, managenent, control, and use of information services;

(1i) Training and education; and

(1i1) Project managenent;

(h) To set its neeting schedul es and convene at schedul ed tines, or
neet at the request of a mpjority of its nenbers, the chair, or the
director; and
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(i) To review and approve that portion of the departnent's budget
requests that provides for support to the board.

(2) Statewde technical standards to pronote and facilitate
el ectronic informati on sharing and access are an essential conponent of
acceptable and reliable public access service and conpl enent content-
rel ated standards designed to neet those goals. The board shall:

(a) Establish technical standards to facilitate electronic access
to governnment information and interoperability of information systens,
including wreless comunications systens. Local governnents are
strongly encouraged to follow the standards established by the board;
and

(b) Require agencies to consider electronic public access needs
when pl anni ng new i nformati on systens or mgj or upgrades of systens.

I n devel opi ng these standards, the board is encouraged to include
the state library, state archives, and appropriate representatives of
state and | ocal governnent.

(3)(a) The board, in consultation wth the K-20 board, has the duty
to govern, operate, and oversee the technical design, inplenentation,
and operation of the K-20 network including, but not I[imted to, the
foll ow ng duties: Establ i shnment and inplenentation of K-20 network
techni cal policy, including technical standards and conditions of use;
review and approval of network design; procurenent of shared network
services and equi prent; and resol ving user/provider disputes concerning
technical matters. The board shall del egate general operational and
techni cal oversight to the K-20 network technical steering commttee as
appropri ate.

(b) The board has the authority to adopt rul es under chapter 34.05
RCWto inplenment the provisions regarding the technical operations and
conditions of use of the K-20 networKk.

Sec. 11. RCW47.28.090 and 1985 ¢ 242 s 3 are each anended to read
as follows:

At the tinme and place naned in the call for bids the departnent of
transportation shall publicly open and read the final figure in each of
the bid proposals that have been properly filed and read only the unit
prices of the three |owest bids, and shall award the contract to the
| owest responsible bidder unless the departnent has, for good cause,
continued the date of opening bids to a day certain, or rejected that
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bid. Any bid may be rejected if the bidder has previously defaulted in
the performance of and failed to conplete a witten public contract, or
has been convicted of a crine arising froma previous public contract.
If the |lowest responsible bidder fails to neet the provisions or
specifications requiring conpliance wth chapter 39.19 RCW and the
rul es adopted to inplenent that chapter, the departnent nay award the
contract to the next |owest responsible bidder which does neet the
provi sions or specifications or may reject all bids and readverti se.
Al'l bids shall be under sealed cover and acconpanied by deposit in
cash, certified check, cashier's check, or surety bond in an anount
equal to five percent of the anmount of the bid, and a bid shall not be
consi dered unless the deposit is enclosed with it.

Contracts awarded under this section are subject to the nodern and
conplete systemfor achieving accountability devel oped by the office of

financi al managenent under section 1 of this act.

Sec. 12. RCW 47.56.030 and 2002 c¢ 114 s 19 are each anended to
read as foll ows:

(1) Except as permtted under chapter 47.46 RCW

(a) The departnment of transportation shall have full charge of the
construction of all toll bridges and other toll facilities including
the Washington state ferries, and the operation and maintenance
t her eof .

(b) The transportation conmm ssion shall determ ne and establish the
tolls and charges thereon, and shall perform all duties and exercise
all powers relating to the financing, refinancing, and fiscal
managenent of all toll bridges and other toll facilities including the
Washi ngton state ferries, and bonded indebtedness in the manner
provi ded by | aw

(c) The departnent shall have full charge of design of all toll
facilities.

(d) Except as provided in this section, the departnent shall
proceed with the construction of such toll bridges and other facilities
and the approaches thereto by contract in the manner of state hi ghway
construction i mredi ately upon there being made avail abl e funds for such
work and shall prosecute such work to conpletion as rapidly as
practicable. The departnment is authorized to negotiate contracts for
any anount w thout bid under (d)(i) and (ii) of this subsection:
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(1) Energency contracts, in order to make repairs to ferries or
ferry termnal facilities or renoval of such facilities whenever
continued use of ferries or ferry termnal facilities constitutes a
real or immedi ate danger to the traveling public or precludes prudent
use of such ferries or facilities; and

(ii) Single source contracts for vessel dry dockings, when there is
clearly and legitimately only one avail abl e bidder to conduct dry dock-
related work for a specific class or classes of vessels. The contracts
may be entered into for a single vessel dry docking or for nultiple
vessel dry dockings for a period not to exceed two years.

(2) The departnent shall proceed with the procurenent of nmaterials,
supplies, services, and equi pnent needed for the support, maintenance,
and use of a ferry, ferry termnal, or other facility operated by
Washi ngton state ferries, in accordance with chapter 43.19 RCW except
as follows:

(a) Except as provided in (d) of this subsection, when the
secretary of the department of transportation determnes in witing
that the use of invitation for bid is either not practicable or not
advant ageous to the state and it may be necessary to nake conpetitive
eval uations, including technical or performance evaluations anong
accept abl e proposals to conplete the contract award, a contract nay be
entered into by use of a conpetitive sealed proposals nethod, and a
formal request for proposals solicitation. Such formal request for
proposals solicitation shall include a functional description of the
needs and requirenents of the state and the significant factors.

(b) When purchases are made through a formal request for proposals
solicitation the contract shall be awarded to the responsi bl e proposer
whose conpetitive sealed proposal is determned in witing to be the
nost advantageous to the state taking into consideration price and
ot her evaluation factors set forth in the request for proposals. No
significant factors may be used in evaluating a proposal that are not
specified in the request for proposals. Factors that nay be consi dered
in evaluating proposals include but are not |imted to: Price;
mai ntainability; reliability, comonality; performance levels; life
cycle cost if applicable under this section; cost of transportation or
delivery; delivery schedule offered; installation cost; cost of spare
parts; availability of parts and service offered; and the foll ow ng:
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(i) The ability, capacity, and skill of the proposer to performthe
contract or provide the service required,

(1i) The character, integrity, reputation, judgnent, experience,
and efficiency of the proposer;

(iii1) Wether the proposer can performthe contract wthin the tine
speci fi ed;

(i1v) The quality of performance of previous contracts or services;

(v) The previous and existing conpliance by the proposer with | aws
relating to the contract or services;

(vi) Qnojective, neasurable criteria defined in the request for
proposal. These criteria may include but are not limted to itens such
as discounts, delivery costs, maintenance services costs, installation
costs, and transportation costs; and

(vii) Such other information as may be secured having a bearing on
the decision to award the contract.

(c) When purchases are made through a request for proposal process,
proposal s recei ved shall be eval uated based on the evaluation factors
set forth in the request for proposal. When issuing a request for
proposal for the procurenent of propul sion equi pnent or systens that
i ncl ude an engi ne, the request for proposal nust specify the use of a
life cycle cost analysis that includes an evaluation of fuel
efficiency. Wien a life cycle cost analysis is used, the life cycle
cost of a proposal shall be given at |east the sane relative inportance
as the initial price elenent specified in the request of proposa
docunents. The departnent may reject any and all proposals received.
If the proposals are not rejected, the award shall be nmade to the
proposer whose proposal is nobst advantageous to the departnent,
considering price and the other evaluation factors set forth in the
request for proposal.

(d) If the departnent is procuring |arge equipnent or systens
(e.g., electrical, propulsion) needed for the support, maintenance, and
use of a ferry operated by Washington state ferries, the departnent
shall proceed with a formal request for proposal solicitation under
this subsection (2) wthout a determnation of necessity by the
secretary.

(3) Contracts awarded under this section are subject to the nodern
and conplete system for achieving accountability developed by the
office of financial managenent under section 1 of this act.

p. 19 HB 3005



©O© 00 N O Ol WDN P

W WWWWWNNNMNNMNNOMNNMNNNMNNRRRPRRRRERRPRE R
OB WOWNRPR O OO®WMNOUBNWNRO®OOWNO®IDAWNIRO

w W
~N O

Sec. 13. RCW 77.12.210 and 2000 c 107 s 218 are each amended to
read as foll ows:

The director shall maintain and manage real or personal property
owned, leased, or held by the departnent and shall control the
construction of buildings, structures, and inprovenents in or on the
property, and the contracts awarded under this section are subject to
the nodern and conplete system for achieving accountability devel oped
by the office of financial nmanagenent under section 1 of this act. The
director may adopt rules for the operation and nmaintenance of the
property.

The comm ssion may authorize the director to sell, |ease, convey,
or grant concessions upon real or personal property under the control
of the departnent. This includes the authority to sell tinber, gravel,
sand, and other materials or products fromreal property held by the
departnment, and to sell or lease the departnent's real or personal
property or grant concessions or rights of way for roads or utilities
in the property. Q1 and gas resources owned by the state which lie
bel ow | ands owned, |eased, or held by the departnent shall be offered
for | ease by the comm ssioner of public | ands pursuant to chapter 79.14
RCW with the proceeds being deposited in the state wildlife fund:
PROVI DED, That the comm ssioner of public |lands shall condition such
| eases at the request of the departnent to protect wildlife and its
habi t at .

| f the comm ssion determ nes that real or personal property held by
the departnent cannot be used advantageously by the departnent, the
director may di spose of that property if it is in the public interest.

If the state acquired real property with use limted to specific
purposes, the director may negotiate terns for the return of the
property to the donor or grantor. Oher real property shall be sold to
t he hi ghest bidder at public auction. After appraisal, notice of the
auction shall be published at |east once a week for two successive
weeks in a newspaper of general circulation within the county where the
property is located at |east twenty days prior to sale.

Proceeds from the sales shall be deposited in the state wildlife
fund.

Sec. 14. RCW 79A. 05.030 and 1999 c¢c 249 s 302, 1999 c¢c 155 s 1, and
1999 ¢ 59 s 1 are each reenacted and amended to read as foll ows:
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The comm ssion shall:

(1) Have the care, charge, control, and supervision of all parks
and parkways acquired or set aside by the state for park or parkway
pur poses.

(2) Adopt policies, and adopt, issue, and enforce rul es pertaining
to the use, care, and admnistration of state parks and parkways. The
comm ssion shall cause a copy of the rules to be kept posted in a
conspi cuous place in every state park to which they are applicable, but
failure to post or keep any rule posted shall be no defense to any
prosecution for the violation thereof.

(3) Permt the use of state parks and parkways by the public under
such rules as shall be adopted.

(4) Cear, drain, grade, seed, and otherw se inprove or beautify
parks and parkways, and erect structures, buildings, fireplaces, and
confort stations and build and maintain paths, trails, and roadways
t hrough or on parks and parkways. Any contracts awarded for this work
are subject to the nodern and conplete system for achieving
accountability developed by the office of financial nanagenent under
section 1 of this act.

(5) Grant concessions or |leases in state parks and parkways, upon
such rentals, fees, or percentage of incone or profits and for such
ternms, in no event longer than fifty years, and upon such conditions as
shal |l be approved by the conm ssion: PROVIDED, That | eases exceedi ng
a twenty-year term shall require a unani nobus vote of the comm ssion
PROVI DED FURTHER, That if, during the termof any concession or |ease,
it is the opinion of the commssion that it would be in the best
interest of the state, the commssion nmay, with the consent of the
concessionaire or | essee, alter and anend the terns and conditions of
such concession or | ease: PROVI DED FURTHER, That television station
| eases shall be subject to the provisions of RCW 79A 05.085, only:
PROVI DED FURTHER, That the rates of such concessions or |eases shall be
renegotiated at five-year intervals. No concession shall be granted

which will prevent the public from having free access to the scenic
attractions of any park or parkway.
(6) Enmploy such assistance as it deens necessary. Commi ssi on

expenses relating to its use of volunteer assistance shall be limted
to premuns or assessnents for the insurance of volunteers by the
departnent of |abor and industries, conpensation of staff who assist
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volunteers, materials and equipnment used in authorized volunteer
projects, training, reinbursenent of volunteer travel as provided in
RCW 43. 03. 050 and 43. 03. 060, and ot her reasonabl e expenses relating to
vol unt eer recognition. The comm ssion, at its discretion, nmay waive
comm ssion fees otherw se applicable to vol unteers. The conmm ssion
shall not use volunteers to replace or supplant classified positions.
The use of volunteers may not lead to the elimnation of any enpl oyees
or permanent positions in the bargaining unit.

(7) By mjority vote of its authorized nenbership select and
pur chase or obtain options upon, |ease, or otherwi se acquire for and in
the nanme of the state such tracts of land, including shore and tide
| ands, for park and parkway purposes as it deens proper. If the
comm ssi on cannot acquire any tract at a price it deens reasonable, it
may, by mjority vote of its authorized nenbership, obtain title
thereto, or any part thereof, by condemmati on proceedi ngs conducted by
the attorney general as provided for the condemation of rights of way
for state highways. Option agreenents executed under authority of this
subsection shall be valid only if:

(a) The cost of the option agreenent does not exceed one dollar
and

(b) Moneys used for the purchase of the option agreenent are from
(1) funds appropriated therefor, or (ii) funds appropriated for
undesi gnated | and acquisitions, or (iii) funds deened by the comm ssion
to be in excess of the anmount necessary for the purposes for which they
wer e appropriated; and

(c) The maxi mum anmount payable for the property upon exercise of
the option does not exceed the appraised value of the property.

(8) Cooperate with the United States, or any county or city of this
state, in any matter pertaining to the acquisition, developnent,
redevel opnent, renovation, care, control, or supervision of any park or
par kway, and enter into contracts in witing to that end. Al parks or
par kways, to which the state contributed or in whose care, control, or
supervision the state participated pursuant to the provisions of this
section, shall be governed by the provisions hereof.

--- END ---
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