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HOUSE BI LL 2970

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on
By Representatives O enents, Chandler and Crouse

Read first tinme 01/26/2004. Referred to Comm ttee on Local Governnent.

AN ACT Relating to rate-based user charges for nunicipal water
sewer, natural gas, and drai nage services; and anmendi ng RCW 35. 58. 220,
35.67.020, 35.92.020, 36.89.080, 36.94.140, 53.08.040, 57.08.005, and
82. 02. 020.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW35.58.220 and 1999 ¢ 153 s 34 are each anended to read
as follows:

If a netropolitan municipal corporation shall be authorized to
perform the function of netropolitan water supply, it shall have the
followng powers in addition to the general powers granted by this
chapter:

(1) To prepare a conprehensive plan for the devel opnent of sources
of water supply, trunk supply mains and water treatnent and storage
facilities for the netropolitan area.

(2) To acquire by purchase, condemation, gift or grant and to
| ease, construct, add to, inprove, replace, repair, nmaintain, operate
and regul ate the use of netropolitan facilities for water supply within
or without the netropolitan area, including buildings, structures,
wat er sheds, wells, springs, danms, settling basins, intakes, treatnent
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plants, trunk supply mains and punping stations, together with all
| ands, property, equipnment and accessories necessary to enable the
metropol itan nunicipal corporation to obtain and devel op sources of
wat er supply, treat and store water and deliver water through trunk
supply mains. Water supply facilities which are owned by a city or
special district may be acquired or used by the netropolitan nunici pal
corporation only wwth the consent of the |egislative body of the city
or special district owning such facilities. Cties and special
districts are hereby authorized to convey or |ease such facilities to
met ropol i tan muni ci pal corporations or to contract for their joint use
on such terns as nmay be fixed by agreenent between the |egislative body
of such city or special district and the netropolitan council, wthout
submtting the matter to the voters of such city or special district.

(3) To fix rates and charges for water supplied by the netropolitan
muni ci pal corporation. Charges inposed under this section for capital
costs nmust be recovered using rate-based user charges.

(4) To acquire by purchase, condemation, gift or grant and to
| ease, construct, add to, inprove, replace, repair, nmaintain, operate
and regul ate the use of facilities for the local distribution of water
in portions of the netropolitan area not contained within any city, or
wat er-sewer district that operates a water system and, wth the
consent of the legislative body of any city or the water-sewer
district, to exercise such powers wthin such city or water-sewer
district and for such purpose to have all the powers conferred by |aw
upon such city or water-sewer district with respect to such |ocal
distribution facilities. All  costs of such local distribution
facilities shall be paid for by the area served thereby.

Sec. 2. RCW35.67.020 and 2003 ¢ 394 s 1 are each anended to read
as follows:

(1) Every city and town may construct, condemm and purchase,
acquire, add to, mmintain, conduct, and operate systens of sewerage and
systens and plants for refuse collection and disposal together wth
addi tions, extensions, and betternents thereto, within and without its
[imts. Every city and town has full jurisdiction and authority to
manage, regulate, and control them and, except as provided in
subsection (3) of this section, to fix, alter, regulate, and contro
the rates and charges for their use.
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(2) Subject to subsection (3) of this section, the rates charged
under this section nmust be uniformfor the sane class of custoners or
service and facilities furnished. 1In classifying custoners served or
service and facilities furnished by such system of sewerage, the city
or town legislative body may in its discretion consider any or all of
the follow ng factors:

(a) The difference in cost of service and facilities to the various
cust omers;

(b) The location of the various custoners within and w thout the
city or town;

(c) The difference in cost of maintenance, operation, repair, and
replacenent of the various parts of the system

(d) The different character of the service and facilities furnished
vari ous custoners;

(e) The quantity and quality of the sewage delivered and the tinme
of its delivery;

(f) The achievenent of water conservation goals and the
di scouragenent of wasteful water use practices;

(g) Capital contributions nmade to the system including but not
[imted to, assessnents;

(h) The nonprofit public benefit status, as defined in RCW
24.03.490, of the | and user; and

(1) Any other matters which present a reasonable difference as a
ground for distinction.

(3) The rate a city or town may charge under this section for storm
or surface water sewer systens or the portion of the rate allocable to
the stormor surface water sewer system of conbined sanitary sewage and
stormor surface water sewer systens shall be reduced by a m ni mum of
ten percent for any new or renodel ed comercial building that utilizes
a perm ssive rai nwater harvesting system Rainwater harvesting systens
shall be properly sized to utilize the available roof surface of the
buil ding. The jurisdiction shall consider rate reductions in excess of
ten percent dependent upon the anobunt of rai nwater harvested.

(4) Rates or charges for on-site inspection and naintenance
services may not be inposed under this chapter on the devel opnent,
construction, or reconstruction of property.

(5 Acity or towm nmay provide assistance to aid | owincone persons
in connection with services provided under this chapter.
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(6) Under this chapter, after July 1, 1998, any requirenents for
punpi ng the septic tank of an on-site sewage system should be based,
anong ot her things, on actual neasurenent of accunul ation of sludge and
scum by a trained inspector, trained ower's agent, or trained owner.
Training must occur in a program approved by the state board of health
or by a local health officer.

(7) Before adopting on-site inspection and maintenance utility
services, or incorporating residences into an on-site inspection and
mai nt enance or sewer utility under this chapter, notification nust be
provided, prior to the applicable public hearing, to all residences
W thin the proposed service area that have on-site systens permtted by
the local health officer. The notice nust clearly state that the
residence is wthin the proposed service area and nust provide
information on estimted rates or charges that nay be inposed for the
servi ce.

(8 A city or town shall not provide on-site sewage system
i nspection, punping services, or other maintenance or repair services
under this section using city or town enployees unless the on-site
systemis connected by a publicly owned collection systemto the city
or town's sewerage system and the on-site systemrepresents the first
step in the sewage disposal process. Nothing in this section shal
affect the authority of state or local health officers to carry out
their responsibilities under any other applicable | aw

(9) Capital costs for sewerage and refuse collection nust be
recovered using rate-based user charges.

Sec. 3. RCW35.92.020 and 2003 ¢ 394 s 2 are each anended to read
as follows:

(1) Acity or towm may construct, condemm and purchase, purchase,
acquire, add to, alter, maintain, and operate systens, plants, sites,
or other facilities of sewerage as defined in RCW35.67.010, or solid
wast e handling as defined by RCW 70.95.030. A city or town shall have
full authority to nmanage, regulate, operate, control, and, except as
provided in subsection (3) of this section, to fix the price of service
and facilities of those systens, plants, sites, or other facilities
within and without the limts of the city or town.

(2) Subject to subsection (3) of this section, the rates charged
shall be uniform for the sane class of custoners or service and
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facilities. In classifying custoners served or service and facilities
furni shed by a systemor systens of sewerage, the legislative authority
of the city or town may in its discretion consider any or all of the
foll owi ng factors:

(a) The difference in cost of service and facilities to custoners;

(b) The location of custoners within and without the city or town;

(c) The difference in cost of maintenance, operation, repair, and
replacenent of the parts of the system

(d) The different character of the service and facilities furnished
to custoners;

(e) The quantity and quality of the sewage delivered and the tinme
of its delivery;

(f) Capital contributions made to the systens, plants, sites, or
other facilities, including but not limted to, assessnents;

(g) The nonprofit public benefit status, as defined in RCW
24.03.490, of the |and user; and

(h) Any other factors that present a reasonable difference as a
ground for distinction.

(3) The rate a city or town may charge under this section for storm
or surface water sewer systens or the portion of the rate allocable to
the stormor surface water sewer system of conbined sanitary sewage and
stormor surface water sewer systens shall be reduced by a m ni mum of
ten percent for any new or renodel ed comercial building that utilizes
a perm ssive rai nwater harvesting system Rainwater harvesting systens
shall be properly sized to utilize the available roof surface of the
buil ding. The jurisdiction shall consider rate reductions in excess of
ten percent dependent upon the anpbunt of rainwater harvested. Capital
costs for sewerage and solid waste handling nust be recovered using
rat e- based user charges.

(4) Rates or charges for on-site inspection and naintenance
services may not be inposed under this chapter on the devel opnent,
construction, or reconstruction of property.

(5 Acity or towm nmay provide assistance to aid | owincone persons
in connection with services provided under this chapter.

(6) Under this chapter, after July 1, 1998, any requirenents for
punpi ng the septic tank of an on-site sewage system should be based,
anong ot her things, on actual neasurenent of accunul ation of sludge and
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scum by a trained inspector, trained ower's agent, or trained owner.
Training must occur in a program approved by the state board of health
or by a local health officer.

(7) Before adopting on-site inspection and maintenance utility
services, or incorporating residences into an on-site inspection and
mai nt enance or sewer utility under this chapter, notification nust be
provided, prior to the applicable public hearing, to all residences
W thin the proposed service area that have on-site systens permtted by
the local health officer. The notice nust clearly state that the
residence is wthin the proposed service area and nust provide
information on estimted rates or charges that nay be inposed for the
servi ce.

(8 A city or town shall not provide on-site sewage system
i nspection, punping services, or other maintenance or repair services
under this section using city or town enployees unless the on-site
systemis connected by a publicly owned collection systemto the city
or town's sewerage system and the on-site systemrepresents the first
step in the sewage disposal process. Nothing in this section shal
affect the authority of state or local health officers to carry out
their responsibilities under any other applicable | aw

Sec. 4. RCW36.89.080 and 2003 ¢ 394 s 3 are each anended to read
as follows:

(1) Subject to subsections (2) and (3) of this section, any county
| egislative authority may provide by resolution for revenues by fixing
rates and charges for the furnishing of service to those served or
receiving benefits or to be served or to receive benefits from any
stormwater control facility or contributing to an increase of surface
wat er runoff. In fixing rates and charges, the county |egislative
authority may in its discretion consider:

(a) Services furnished or to be furnished;

(b) Benefits received or to be received,

(c) The character and wuse of Jland or its water runoff
characteristics;

(d) The nonprofit public benefit status, as defined in RCW
24.03.490, of the land user;

(e) Inconme |level of persons served or provided benefits under this
chapter, including senior citizens and di sabl ed persons; or
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(f) Any other matters which present a reasonable difference as a
ground for distinction.

(2) The rate a county may charge under this section for stormwater
control facilities shall be reduced by a m ninmum of ten percent for any
new or renodeled comrercial building that wutilizes a permssive
rai nwat er harvesting system Rai nwat er harvesting systens shall be
properly sized to utilize the available roof surface of the building.
The jurisdiction shall consider rate reductions in excess of ten
percent dependent upon the anmount of rainwater harvested.

(3) Rates and charges authorized under this section may not be
i nposed on lands taxed as forest |and under chapter 84.33 RCW or as
timber land under chapter 84.34 RCW Charges inposed under this
section for capital costs nust be recovered using rate-based user
char ges.

(4) The service charges and rates collected shall be deposited in
a special fund or funds in the county treasury to be used only for the
purpose of paying all or any part of the cost and expense of
mai ntai ning and operating storm water control facilities, all or any
part of the cost and expense of planning, designing, establishing,
acquiring, developing, constructing and inproving any of such
facilities, or to pay or secure the paynent of all or any portion of
any issue of general obligation or revenue bonds issued for such
pur pose.

Sec. 5. RCW36.94.140 and 2003 ¢ 394 s 4 are each anended to read
as follows:

(1) Every county, in the operation of a system of sewerage and/ or
wat er, shall have full jurisdiction and authority to manage, regul ate,
and control it. Except as provided in subsection (3) of this section,
every county shall have full jurisdiction and authority to fix, alter,
regul ate, and control the rates and charges for the service and
facilities to those to whom such service and facilities are avail abl e,
and to | evy charges for connection to the system

(2) The rates for availability of service and facilities, and
connection charges so charged nust be uniform for the sane class of
custoners or service and facility. In classifying custoners served,
service furnished or made avail abl e by such system of sewerage and/ or
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water, or the connection charges, the county legislative authority may
consider any or all of the follow ng factors:

(a) The difference in cost of service to the various custoners
within or without the area;

(b) The difference in cost of maintenance, operation, repair and
repl acenent of the various parts of the systens;

(c) The different character of the service and facilities furnished
vari ous custoners;

(d) The quantity and quality of the sewage and/or water delivered
and the tine of its delivery;

(e) Capital contributions nade to the system or systens, including,
but not limted to, assessnents;

(f) The cost of acquiring the systemor portions of the systemin
maki ng system i nprovenents necessary for the public health and safety;

(g) The nonprofit public benefit status, as defined in RCW
24.03.490, of the |and user; and

(h) Any other matters which present a reasonable difference as a
ground for distinction.

(3) The rate a county may charge under this section for storm or
surface water sewer systens or the portion of the rate allocable to the
storm or surface water sewer system of conbined sanitary sewage and
stormor surface water sewer systens shall be reduced by a m ni mum of
ten percent for any new or renodel ed comercial building that utilizes
a perm ssive rai nwater harvesting system Rainwater harvesting systens
shall be properly sized to utilize the available roof surface of the
buil ding. The jurisdiction shall consider rate reductions in excess of
ten percent dependent upon the anount of rainwater harvested. Charges
i nposed under this section for capital costs nust be recovered using
rat e- based user charges.

(4) A county may provide assistance to aid |owincone persons in
connection wth services provided under this chapter.

(5) The service charges and rates shall produce revenues sufficient
to take care of the costs of maintenance and operation, revenue bond
and warrant interest and principal anortization requirenents, and al
ot her charges necessary for the efficient and proper operation of the
system

HB 2970 p. 8



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWMNDNDNDNDNMNMNDNMDDNMNDNMDMNMNMNMDNPEPRPPRPEPRPEPRPEPRPEPRPPERPPRPRE
0O N Ol W NPEFP O OOWwuNO O P~ WNEPEOOOWOOWLwWNO O owDNDEeR.Oo

Sec. 6. RCWA53.08.040 and 1989 c¢c 298 s 1 are each anended to read
as follows:

A district may inprove its lands by dredging, filling, bul kheadi ng,
provi di ng wat erways or otherw se devel opi ng such | ands for industrial
and commerci al purposes. A district may also acquire, construct,
install, inprove, and operate sewer and water utilities to serve its
own property and other property owners under terns, conditions, and
rates to be fixed and approved by the port comm ssion. A district nmay
al so acquire, by purchase, construction, |ease, or in any other manner,
and may maintain and operate other facilities for the control or
elimnation of air, water, or other pollution, including, but not
limted to, facilities for the treatnment and/or disposal of industrial
wastes, and may make such facilities available to others under terns,
conditions and rates to be fixed and approved by the port comm ssion.
Rates inposed under this section for capital costs nust be recovered
using rate-based user charges. Such conditions and rates shall be
sufficient to reinburse the port for all costs, including reasonable
anortization of capital outlays caused by or incidental to providing
such other pollution control facilities: PROVI DED, That no part of
such costs of providing any pollution control facility to others shal
be paid out of any tax revenues of the port: AND PROVI DED FURTHER
That no port shall enter into an agreenent or contract to provi de sewer

and/or water utilities or pollution control facilities if substantially
simlar utilities or facilities are avail able from another source (or
sources) which is able and willing to provide such utilities or
facilities on a reasonable and nondiscrimnatory basis unless such
ot her source (or sources) consents thereto.

In the event that a port elects to nmake such other pollution
control facilities available to others, it shall do so by | ease, |ease
purchase agreenent, or other agreenent binding such user to pay for the
use of said facilities for the full termof the revenue bonds issued by
the port for the acquisition of said facilities, and said paynents
shall at least fully reinburse the port for all principal and interest
paid by it on said bonds and for all operating or other costs, if any,
incurred by the port in connection with said facilities: PROVI DED,
HOWEVER, That where there is nore than one user of any such facilities,
each user shall be responsible for its pro rata share of such costs and
paynment of principal and interest. Any port intending to provide
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pollution control facilities to others shall first survey the port
district to ascertain the potential users of such facilities and the
extent of their needs. The port shall conduct a public hearing upon
the proposal and shall give each potential user an opportunity to
participate in the wuse of such facilities upon equal terns and
condi ti ons.

Sec. 7. RCW57.08.005 and 2003 ¢ 394 s 5 are each anended to read
as follows:

A district shall have the foll ow ng powers:

(1) To acquire by purchase or condemmation, or both, all |ands,
property and property rights, and all water and water rights, both
within and without the district, necessary for its purposes. The right
of em nent donmain shall be exercised in the sane manner and by the sane
procedure as provided for cities and towns, insofar as consistent with
this title, except that all assessnment or reassessnent rolls to be
prepared and filed by em nent domain comm ssioners or comm SSioners
appoi nted by the court shall be prepared and filed by the district, and
the duties devolving upon the city treasurer are inposed upon the
county treasurer;

(2) To |l ease real or personal property necessary for its purposes
for a termof years for which that |eased property may reasonably be
needed;

(3) To construct, condemm and purchase, add to, nmaintain, and
supply waterworks to furnish the district and inhabitants thereof and
any ot her persons, both within and w thout the district, with an anple
supply of water for all uses and purposes public and private with full
authority to regulate and control the use, content, distribution, and
price thereof in such a manner as is not in conflict with general |aw
and may construct, acquire, or own buildings and other necessary
district facilities. Where a custonmer connected to the district's
systemuses the water on an intermttent or transient basis, a district
may charge for providing water service to such a custoner, regardl ess
of the amount of water, if any, used by the custoner. District
wat erwor ks may include facilities which result in conbined water supply
and electric generation, if the electricity generated thereby is a
byproduct of the water supply system That electricity may be used by
the district or sold to any entity authorized by law to use or

HB 2970 p. 10
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distribute electricity. Electricity is deenmed a byproduct when the
el ectrical generation is subordinate to the primry purpose of water
supply. For such purposes, a district may take, condemm and purchase,
acquire, and retain water from any public or navigable |ake, river or
wat ercourse, or any underflow ng water, and by neans of aqueducts or
pi pel i ne conduct the sane throughout the district and any city or town
therein and carry it along and upon public highways, roads, and
streets, within and wthout such district. For the purpose of
constructing or |laying aqueducts or pipelines, dans, or waterworks or
ot her necessary structures in storing and retaining water or for any
ot her | awful purpose such district may occupy the beds and shores up to
the high water mark of any such | ake, river, or other watercourse, and
may acquire by purchase or condemation such property or property
rights or privileges as nay be necessary to protect its water supply
from pollution. For the purposes of waterworks which include
facilities for the generation of electricity as a byproduct, nothing in
this section may be construed to authorize a district to condem
el ectric generating, transm ssion, or distribution rights or facilities
of entities authorized by law to distribute electricity, or to acquire
such rights or facilities wthout the consent of the owner;

(4) To purchase and take water from any nmunicipal corporation,
private person, or entity. A district contiguous to Canada may
contract with a Canadi an corporation for the purchase of water and for
the construction, purchase, nmaintenance, and supply of waterworks to
furnish the district and inhabitants thereof and residents of Canada
wi th an anple supply of water under the terns approved by the board of
conmi ssi oners;

(5 To construct, condemm and purchase, add to, maintain, and
operate systens of sewers for the purpose of furnishing the district,
the inhabitants thereof, and persons outside the district wth an
adequate system of sewers for all wuses and purposes, public and

private, including but not Iimted to on-site sewage disposal
facilities, approved septic tanks or approved septic tank systens, on-
site sanitary sewerage systens, inspection services and maintenance

services for private and public on-site systens, point and nonpoint
water pollution nonitoring prograns that are directly related to the
sewerage facilities and prograns operated by a district, other
facilities, programs, and systens for the collection, interception,
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treatnent, and di sposal of wastewater, and for the control of pollution
fromwastewater with full authority to regulate the use and operation
t hereof and the service rates to be charged. Under this chapter, after
July 1, 1998, any requirenents for punping the septic tank of an on-
site sewage system should be based, anong other things, on actua
measur enent of accunul ati on of sludge and scum by a trained inspector,

trained owner's agent, or trained owner. Trai ning nust occur in a
program approved by the state board of health or by a local health
of ficer. Sewage facilities may include facilities which result in

conmbi ned sewage di sposal or treatnent and el ectric generation, except
that the electricity generated thereby is a byproduct of the system of
sewers. Such electricity my be used by the district or sold to any

entity authorized by law to distribute electricity. Electricity is
deened a byproduct when the electrical generation is subordinate to the
pri mary purpose of sewage di sposal or treatnment. For such purposes a

district may conduct sewage throughout the district and throughout
other political subdivisions within the district, and construct and |ay
sewer pipe along and upon public highways, roads, and streets, within
and without the district, and condemm and purchase or acquire | and and
rights of way necessary for such sewer pipe. A district may erect
sewage treatnent plants within or wthout the district, and may
acquire, by purchase or condemation, properties or privileges
necessary to be had to protect any | akes, rivers, or watercourses and
al so other areas of land frompollution fromits sewers or its sewage
treatnment plant. For the purposes of sewage facilities which include
facilities that result in conbined sewage disposal or treatnment and
electric generation where the electric generation is a byproduct,
nothing in this section nmay be construed to authorize a district to
condemm electric generating, transmssion, or distribution rights or
facilities of entities authorized by law to distribute electricity, or
to acquire such rights or facilities wthout the consent of the owners;

(6)(a) To construct, condemm and purchase, add to, nmintain, and
operate systens of drainage for the benefit and use of the district,
the inhabitants thereof, and persons outside the district wth an
adequate system of drainage, including but not Ilimted to facilities
and systens for the collection, interception, treatnent, and di sposal
of stormor surface waters, and for the protection, preservation, and
rehabilitation of surface and underground waters, and drainage

HB 2970 p. 12
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facilities for public highways, streets, and roads, with full authority
to regulate the use and operation thereof and, except as provided in
(b) of this subsection, the service rates to be charged.

(b) The rate a district may charge under this section for storm or
surface water sewer systens or the portion of the rate allocable to the
storm or surface water sewer system of conbined sanitary sewage and
stormor surface water sewer systens shall be reduced by a m ni mum of
ten percent for any new or renodel ed comercial building that utilizes
a perm ssive rai nwater harvesting system Rainwater harvesting systens
shall be properly sized to utilize the available roof surface of the
buil ding. The jurisdiction shall consider rate reductions in excess of
ten percent dependent upon the anount of rai nwater harvested.

(c) Drainage facilities may include natural systens. Dr ai nage
facilities may include facilities which result in conbined drainage
facilities and electric generation, except that the electricity
generated thereby is a byproduct of the drainage system Such
electricity may be used by the district or sold to any entity
aut horized by law to distribute electricity. Electricity is deened a
byproduct when the electrical generation is subordinate to the primary
pur pose of drainage collection, disposal, and treatnent. For such
purposes, a district may conduct stormor surface water throughout the
district and throughout other political subdivisions wthin the
district, construct and |ay drai nage pi pe and cul verts al ong and upon
public hi ghways, roads, and streets, within and without the district,
and condemm and purchase or acquire land and rights of way necessary
for such drainage systens. A district may provide or erect facilities
and inprovenents for the treatnment and disposal of storm or surface
water within or without the district, and nay acquire, by purchase or
condemati on, properties or privileges necessary to be had to protect
any | akes, rivers, or watercourses and also other areas of |and from
pollution fromstormor surface waters. For the purposes of drainage
facilities which include facilities that al so generate electricity as
a byproduct, nothing in this section may be construed to authorize a
district to condem el ectric generating, transm ssion, or distribution
rights or facilities of entities authorized by law to distribute
electricity, or to acquire such rights or facilities wthout the
consent of the owners;
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(7) To construct, condemn, acquire, and own buildings and other
necessary district facilities;

(8 To conpel all property owners within the district |ocated
within an area served by the district's system of sewers to connect
their private drain and sewer systens with the district's system under
such penalty as the comm ssioners shall prescribe by resolution. The
district may for such purpose enter upon private property and connect
the private drains or sewers wth the district system and the cost
t hereof shall be charged agai nst the property owner and shall be a lien
upon property served;

(9) Where a district contains within its borders, abuts, or is
| ocated adjacent to any |ake, stream ground water as defined by RCW
90.44.035, or other waterway within the state of Washington, to provide
for the reduction, mnimzation, or elimnation of pollutants from
those waters in accordance with the district's conprehensive plan, and
to issue general obligation bonds, revenue bonds, |ocal inprovenent
district bonds, or utility local inprovenent bonds for the purpose of
paying all or any part of the cost of reducing, mnimzing, or
elimnating the pollutants fromthese waters;

(10) Subject to subsection (6) of this section, to fix rates and
charges for water, sewer, and drain service supplied and to charge
property owners seeking to connect to the district's systens, as a
condition to granting the right to so connect, ((+hr—additiente)) the
actual cost of the connection((;

syste) ). The cost of existing facilities shall not include those
portions of the system which have been donated or which have been paid
for by grants. The connection charge may include interest charges
applied from the date of construction of the system until the
connection, or for a period not to exceed ten years, whichever is
shorter, at a rate comensurate with the rate of interest applicable to
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the district at the tinme of construction or nmajor rehabilitation of the
system or at the tinme of installation of the lines to which the
property owner is seeking to connect. A district may permt paynent of
the cost of connection and the reasonabl e connection charge to be paid
with interest in installnments over a period not exceeding fifteen
years. The county treasurer may charge and collect a fee of three
dollars for each year for the treasurer's services. Those fees shal
be a charge to be included as part of each annual installnment, and
shall be credited to the county current expense fund by the county
treasurer. Revenues from connection charges excluding permt fees are
to be considered paynments in aid of <construction as defined by
departnment of revenue rule. Rates or charges for on-site inspection
and mai ntenance services may not be inposed under this chapter on the
devel opnment, construction, or reconstruction of property.

Before adopting on-site inspection and maintenance utility
services, or incorporating residences into an on-site inspection and
mai nt enance or sewer utility under this chapter, notification nust be
provided, prior to the applicable public hearing, to all residences
W thin the proposed service area that have on-site systens permtted by
the local health officer. The notice nust clearly state that the
residence is wthin the proposed service area and nust provide
information on estimted rates or charges that nay be inposed for the
servi ce.

A water-sewer district shall not provide on-site sewage system
i nspection, punping services, or other maintenance or repair services
under this section using water-sewer district enployees unless the on-
Ssite systemis connected by a publicly owned collection systemto the
wat er-sewer district's sewerage system and the on-site system
represents the first step in the sewage di sposal process.

Except as otherwi se provided in RCW 90.03.525, any public entity
and public property, including the state of Wshington and state
property, shall be subject to rates and charges for sewer, water, storm
wat er control, drainage, and street lighting facilities to the sane
extent private persons and private property are subject to those rates
and charges that are inposed by districts. |In setting those rates and
charges, consideration may be made of in-kind services, such as stream
i nprovenents or donation of property;
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(11) To contract wth individuals, associations and corporations,
the state of WAshington, and the United States;

(12) To enploy such persons as are needed to carry out the
district's purposes and fix salaries and any bond requirenents for
t hose enpl oyees;

(13) To contract for the provision of engineering, |egal, and other
pr of essional services as in the board of conm ssioner's discretion is
necessary in carrying out their duties;

(14) To sue and be sued;

(15) To loan and borrow funds and to issue bonds and instrunents
evi denci ng i ndebt edness under chapter 57.20 RCW and other applicable
| aws;

(16) To transfer funds, real or personal property, property
interests, or services subject to RCW57.08. 015;

(17) To levy taxes in accordance with this chapter and chapters
57.04 and 57.20 RCW

(18) To provide for making local inprovenents and to levy and
col l ect special assessnents on property benefitted thereby, and for
paying for the sane or any portion thereof in accordance with chapter
57.16 RCW

(19) To establish street |lighting systens under RCW57. 08. 060;

(20) To exercise such other powers as are granted to water-sewer
districts by this title or other applicable | aws; and

(21) To exercise any of the powers granted to cities and counties
with respect to the acquisition, construction, maintenance, operation
of, and fixing rates and charges for waterworks and systens of sewerage
and dr ai nage.

Sec. 8. RCWB82.02.020 and 1997 c 452 s 21 are each anended to read
as follows:

Except only as expressly provided in chapters 67.28 and 82. 14 RCW
the state preenpts the field of inposing taxes upon retail sales of
tangi bl e personal property, the use of tangible personal property,
pari mut uel wagering authorized pursuant to RCW67.16. 060, conveyances,
and cigarettes, and no county, town, or other nunicipal subdivision

shall have the right to inpose taxes of that nature. Except as
provided in RCW 82. 02. 050 through 82.02.090, no county, city, town, or
ot her nmunicipal corporation shall inpose any tax, fee, or charge,
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either direct or indirect, on the construction or reconstruction of
residential buildings, commercial buildings, industrial buildings, or
on any other building or building space or appurtenance thereto, or on
t he devel opnent, subdivision, classification, or reclassification of
| and. However, this section does not preclude dedications of |and or
easenents within the proposed devel opnent or plat which the county,
city, town, or other nunicipal corporation can denonstrate are
reasonably necessary as a direct result of the proposed devel opnent or
plat to which the dedication of |land or easenent is to apply.

This section does not prohibit voluntary agreenents with counties,
cities, towns, or other nunicipal corporations that allow a paynent in
lieu of a dedication of land or to mtigate a direct inpact that has
been identified as a consequence of a proposed developnent,
subdi vision, or plat. A local governnment shall not use such voluntary
agreenents for local off-site transportation inprovenents within the
geographic boundaries of the area or areas covered by an adopted
transportation program authorized by chapter 39.92 RCW Any such
vol untary agreenent is subject to the follow ng provisions:

(1) The paynment shall be held in a reserve account and nmay only be
expended to fund a capital inprovenent agreed upon by the parties to
mtigate the identified, direct inpact;

(2) The paynent shall be expended in all cases within five years of
col l ection; and

(3) Any paynment not so expended shall be refunded with interest at
the rate applied to judgnents to the property owners of record at the
time of the refund; however, if the paynent is not expended within five
years due to delay attributable to the devel oper, the paynent shall be
refunded wi thout interest.

No county, city, town, or other nunicipal corporation shall require
any paynent as part of such a voluntary agreenent which the county,
city, town, or other nunicipal corporation cannot establish is
reasonably necessary as a direct result of the proposed devel opnent or
pl at .

Nothing in this section prohibits cities, towns, counties, or other
muni ci pal corporations from collecting reasonable fees from an
applicant for a permt or other governnental approval to cover the cost
to the city, town, county, or other nunicipal corporation of processing
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applications, inspecting and reviewing plans, or preparing detailed
statenents required by chapter 43.21C RCW

This section does not |limt the existing authority of any county,
city, town, or other nunicipal corporation to inpose special
assessnents on property specifically benefitted thereby in the manner
prescribed by | aw

Nothing in this section prohibits counties, cities, or towns from
i nposing or permts counties, cities, or towns to inpose water, sewer,
natural gas, drainage wutility, and drainage system charges((+

to—+npose—such—charges)), however, utility or systemcapital costs nust

be recovered using rate-based user charges, unless alternate charges
are authorized by |aw.

Nothing in this section prohibits a transportation benefit district
frominposing fees or charges authorized in RCW36.73.120 nor prohibits
the legislative authority of a county, city, or town from approving the
i nposition of such fees within a transportation benefit district.

Nothing in this section prohibits counties, cities, or towns from
i nposing transportation inpact fees authorized pursuant to chapter
39.92 RCW

Nothing in this section prohibits counties, cities, or towns from
requiring property owners to provide relocation assistance to tenants
under RCW 59. 18. 440 and 59. 18. 450.

This section does not apply to special purpose districts forned and
acting pursuant to Titles 54, 57, or 87 RCW nor is the authority
conferred by these titles affected.

~-- END ---
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