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HOUSE BI LL 2937

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By Representatives Sullivan, N xon, OBrien, Onsby, Linville and
Wal | ace

Read first time 01/23/2004. Referred to Commttee on Transportation.

AN ACT Relating to a special fuel tax exenption for one hundred
percent biodi esel fuel; and anmendi ng RCW 82. 38. 030.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 82.38.030 and 2003 c 361 s 402 are each anended to
read as foll ows:

(1) There is hereby levied and inposed upon special fuel users a
tax at the rate of twenty-three cents per gallon of special fuel, or
each one hundred cubic feet of conpressed natural gas, neasured at
standard pressure and tenperature.

(2) Beginning July 1, 2003, an additional and cumul ative tax rate
of five cents per gallon of special fuel, or each one hundred cubic
feet of conpressed natural gas, neasured at standard pressure and
tenperature shall be inposed on special fuel users. This subsection
(2) expires when the bonds issued for transportation 2003 projects are
retired. This subsection (2) does not apply to one hundred percent
bl ended bi odi esel fuel.

(3) Taxes are inposed when:

(a) Special fuel is renoved in this state froma termnal if the
special fuel is renoved at the rack unless the renoval is to a |Iicensed
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exporter for direct delivery to a destination outside of the state, or
the renoval is to a special fuel distributor for direct delivery to an
international fuel tax agreenent |icensee under RCW 82. 38. 320;

(b) Special fuel is renoved in this state froma refinery if either
of the foll ow ng applies:

(i) The renoval is by bulk transfer and the refiner or the owner of
the special fuel imediately before the renoval is not a |licensee; or

(i1) The removal is at the refinery rack unless the renoval is to
a licensed exporter for direct delivery to a destination outside of the
state, or the renpval is to a special fuel distributor for direct
delivery to an international fuel tax agreenent |icensee under RCW
82. 38. 320;

(c) Special fuel enters into this state for sale, consunption, use,
or storage if either of the follow ng applies:

(1) The entry is by bulk transfer and the inporter is not a
i censee; or

(1i) The entry is not by bulk transfer;

(d) Special fuel is sold or renoved in this state to an unlicensed
entity unless there was a prior taxable renoval, entry, or sale of the
speci al fuel;

(e) Blended special fuel is renoved or sold in this state by the
bl ender of the fuel. The nunber of gallons of blended special fue
subject to tax is the difference between the total nunber of gallons of
bl ended special fuel renmoved or sold and the nunber of gallons of
previously taxed special fuel used to produce the bl ended special fuel;

(f) Dyed special fuel is used on a highway, as authorized by the
i nternal revenue code, unless the use is exenpt fromthe special fue
t ax;

(g) Dyed special fuel is held for sale, sold, used, or is intended
to be used in violation of this chapter;

(h) Special fuel purchased by an international fuel tax agreenent
| i censee under RCW 82. 38.320 is used on a highway; and

(i) Special fuel is sold by a licensed special fuel supplier to a
special fuel distributor, special fuel inporter, or special fuel
bl ender and the special fuel is not renoved from the bulk transfer-
termnal system

(4) The tax inposed by this chapter, if required to be collected by
the licensee, is held in trust by the licensee until paid to the
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departnent, and a |icensee who appropriates or converts the tax
collected to his or her own use or to any use other than the paynent of
the tax to the extent that the noney required to be collected is not
avai |l abl e for paynent on the due date as prescribed in this chapter is
guilty of a felony, or gross m sdeneanor in accordance with the theft
and anticipatory provisions of Title 9A RCW A person, partnership,
corporation, or corporate officer who fails to collect the tax inposed
by this section, or who has collected the tax and fails to pay it to
the departnent in the manner prescribed by this chapter, is personally
liable to the state for the anmount of the tax.

~-- END ---
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