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HOUSE BI LL 2869

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By Representatives Condotta, Arnstrong, Schoesler, Sunp, Holnnuist,
Newhouse, Kristiansen and C enents

Read first time 01/21/2004. Referred to Committee on Fisheries,
Ecol ogy & Parks.

AN ACT Rel ating to prohibiting |land acquisition projects funded by
the salnon recovery funding board; anmending RCW 77.85.010 and
77.85.060; and reenacting and anendi ng RCW 77. 85. 130.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW77.85.010 and 2002 ¢ 210 s 1 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Adaptive managenent” neans reliance on scientific nethods to
test the results of actions taken so that the nmanagenent and rel ated
policy can be changed pronptly and appropriately.

(2) "Critical pathways net hodol ogy" nmeans a project scheduling and
managenent process for exam ning interactions between habitat projects
and salnonid species, prioritizing habitat projects, and assuring
positive benefits from habitat projects.

(3) "Habitat project list" is the list of projects resulting from
the critical pathways nethodol ogy under RCW 77.85.060(2). Each project
on the list nust have a witten agreenent fromthe | andowner on whose
land the project wll be inplenented. Projects include habitat
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restoration projects, habitat protection projects, habitat projects
that inprove water quality, habitat projects that protect water
quality, habitat-related mtigation projects, and habitat project
mai nt enance and nonitoring activities. Projects may not include the
acquisition of land in any county in which public land, federal |and,
and tribal |land together constitute seventy-five percent or nore of the

total area of the county.

(4) "Habitat work schedul e neans those projects fromthe habitat
project list that will be inplenmented during the current funding cycle.
The schedul e shall also include a list of the entities and individuals
i npl enmenting projects, the start date, duration, estimted date of
conpl etion, estimated cost, and funding sources for the projects.

(5) "Limting factors" neans conditions that limt the ability of
habitat to fully sustain populations of salnon. These factors are
primarily fish passage barriers and degraded estuarine areas, riparian
corridors, stream channels, and wetl ands.

(6) "Project sponsor” is a county, city, special district, tribal
governnment, state agency, a conbination of such governnents through
interlocal or interagency agreenents, a nonprofit organization
regi onal fisheries enhancenent group, or one or nore private citizens.
A project sponsored by a state agency may be funded by the board only
if it is included on the habitat project list submtted by the |ead
entity for that area and the state agency has a local partner that
woul d otherwi se qualify as a project sponsor.

(7) "Salnon" includes all species of the famly Sal noni dae which
are capabl e of self-sustaining, natural production.

(8) "Sal non recovery plan" neans a state plan devel oped in response
to a proposed or actual listing under the federal endangered species
act that addresses limting factors including, but not limted to
harvest, hatchery, hydropower, habitat, and other factors of decline.

(9) "Tribe" or "tribes" nmeans federally recogni zed I ndian tribes.

(10) "WRIA" neans a water resource inventory area established in
chapter 173-500 WAC as it existed on January 1, 1997.

(11) "Omer" neans the person holding title to the land or the
person under contract with the owner to |ease or manage the |ega
owner's property.

HB 2869 p. 2



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNDNMNDNMNMNMNNNMNPEPPRPPRPPRPPRPERPEPRPRERPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo NOoO O W DNPEeL O

Sec. 2. RCW77.85.060 and 2000 ¢ 107 s 95 are each anmended to read
as follows:

(1) Critical pathways nethodology shall be used to develop a
habitat project list and a habitat work schedule that ensures sal non
habitat projects wll be prioritized and inplenented in a | ogical
sequenti al manner that produces habitat capable of sustaining healthy
popul ati ons of sal non.

(2) The critical pathways net hodol ogy shall:

(a) Include a limting factors analysis for salnon in streans,
rivers, tributaries, estuaries, and subbasins in the region. The
techni cal advisory group shall have responsibility for the limting
factors anal ysis;

(b) Ildentify local habitat projects, except land acquisition
projects in any county in which public land, federal land, and tri bal
|l and together constitute seventy-five percent or nore of the total area
of the county, that sponsors are willing to undertake. The projects
identified nust have a witten agreenent from the |andowner on which
the project is to be inplenented. Project sponsors shall have the | ead
responsibility for this task;

(c) ldentify how projects will be nonitored and eval uated. The
proj ect sponsor, in consultation with the technical advisory group and
the appropriate | andowner, shall have responsibility for this task;

(d) Include a review of nonitoring data, evaluate project
performance, and neke reconmmendations to the commttee established
under RCW 77.85.050 and to the technical review team The technica
advi sory group has responsibility for this task; and

(e) Describe the adaptive managenent strategy that will be used
The comm ttee established under RCW 77.85. 050 shall have responsibility
for this task. If a conmttee has not been forned, the technica
advi sory group shall have the responsibility for this task

(3) The habitat work schedul e shall include all projects devel oped
pursuant to subsection (2) of this section, and shall identify and
coordinate with any other salnon habitat project inplenmented in the
region, including habitat preservation projects funded through the
Washington wildlife and recreation program the conservation reserve
enhancenment program and other conservancy prograns. The habitat work
schedul e shall also include the start date, duration, estimted date of
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conpletion, estimated cost, and, if appropriate, the affected sal nonid
speci es of each project. Each schedule shall be updated on an annua
basis to depict new activities.

Sec. 3. RCW77.85.130 and 2000 ¢ 107 s 102 and 2000 ¢ 15 s 1 are
each reenacted and anmended to read as foll ows:

(1) The sal non recovery fundi ng board shall devel op procedures and
criteria for allocation of funds for sal non habitat projects and sal non
recovery activities on a statewde basis to address the highest
priorities for salnon habitat protection and restoration. To the
extent practicable the board shall adopt an annual allocation of
funding. The allocation should address both protection and restoration
of habitat, and should recognize the varying needs in each area of the
state on an equitable basis. The board has the discretion to partially
fund, or to fund in phases, salnon habitat projects. The board may
annual ly establish a nmaxi num anmount of funding available for any
i ndi vi dual project, subject to available funding. No projects required
solely as a mtigation or a condition of permtting are eligible for
f undi ng.

(2)(a) In evaluating, ranking, and awardi ng funds for projects and
activities the board shall give preference to projects that:

(i) Are based upon the |imting factors analysis identified under
RCW 77. 85. 060;

(1i) Provide a greater benefit to salnon recovery based upon the
stock status information contained in the departnent of fish and
wldlife salnmonid stock inventory (SASSI), the salnon and steel head
habitat inventory and assessnment project (SSH AP), and any conparabl e
sci ence-based assessnment when avail abl e;

(ti1) WII benefit listed species and other fish species; and

(tv) WII preserve high quality sal nonid habitat.

(b) In evaluating, ranking, and awarding funds for projects and
activities the board shall also give consideration to projects that:

(1) Are the nost cost-effective;

(11) Have the greatest matched or in-kind funding; and

(ti1) WII be inplenented by a sponsor with a successful record of
proj ect inplenentation.

(3) The board may reject, but not add, projects from a habitat
project list submtted by a lead entity for funding. The board may not
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fund fee sinple |land acquisition projects in any county in which public
land, federal land, and tribal land together constitute seventy-five
percent or nore of the total area of the county.

(4) For fiscal year 2000, the board may authorize the interagency
review team to evaluate, rank, and nmake funding decisions for
categories of projects or activities or from fundi ng sources provided
for categories of projects or activities. In delegating such authority
the board shall consider the review teanis staff resources, procedures,
and technical capacity to neet the purposes and objectives of this
chapter. The board shall maintain general oversight of the teams
exerci se of such authority.

(5) The board shall seek the guidance of the technical review team
to ensure that scientific principles and information are incorporated
into the allocation standards and into proposed projects and
activities. If the technical review team determ nes that a habitat
project list conplies with the critical pathways nethodol ogy under RCW
77.85.060, it shall provide substantial weight to the list's project
priorities when maki ng determ nati ons anong applications for funding of
projects within the area covered by the |ist.

(6) The board shall establish criteria for determ ning when bl ock
grants may be mde to a lead entity or other recognized regional
recovery entity consistent with one or nore habitat project lists
devel oped for that region. \Were a lead entity has been established
pursuant to RCW 77.85.050, the board may provide grants to the |ead
entity to assist in carrying out lead entity functions under this
chapter, subject to available funding. The board shall determ ne an
equi tabl e m ni num anount of funds for each region, and shall distribute
the remai nder of funds on a conpetitive basis.

(7) The board may waive or nodify portions of the allocation
procedures and standards adopted under this section in the award of
grants or loans to conformto legislative appropriations directing an
alternative award procedure or when the funds to be awarded are from
federal or other sources requiring other allocation procedures or
standards as a condition of the board s receipt of the funds. The
board shall develop an integrated process to manage the allocation of
funding fromfederal and state sources to mnimze delays in the award
of funding while recognizing the differences in state and |egislative
appropriation timng.
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(8 The board may award a grant or loan for a salnon recovery
project on private or public land when the |andower has a |egal
obligation under local, state, or federal law to performthe project,
when expedited action provides a clear benefit to sal non recovery, and
there will be harmto salnon recovery if the project is delayed. For
purposes of this subsection, a legal obligation does not include a
project required solely as a mtigation or a condition of permtting.

(9) The board may condition a grant or |oan to include the
requi rement that property may only be transferred to a federal agency
if the agency that will acquire the property agrees to conply with al
terms of the grant or | oan to which the project sponsor was obligated.
Property acquired or inproved by a project sponsor nmay be conveyed to
a federal agency, but only if the agency agrees to conply with all
terms of the grant or | oan to which the project sponsor was obligated.

~-- END ---
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