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HOUSE BI LL 2835

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on
By Representatives Schual - Ber ke and Edwar ds

Read first time 01/21/2004. Referred to Commttee on Judiciary.

AN ACT Relating to noneconom c danage awards in actions against
health care providers under chapter 7.70 RCW adding a new section to
chapter 7.70 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that there is a crisis
in the availability and affordability of professional health care
l[iability 1insurance coverage. The legislature finds that this
mal practice insurance crisis threatens the current and future
avail ability and affordability of health care services for the people
of the state of WAshington by preventing and di scouragi ng health care
providers frominitiating or continuing their practice in this state.
The legislature further finds that an infornmed jury may consi der that
a reasonable limtation on the anount of noneconom c damages that may
be awarded in actions against health care providers is necessary to
ensure the continued availability and affordability of health care by
containing the increasing costs of malpractice insurance for health
care providers.

Recogni zing the authority of the trier of fact in a civil case to
determ ne the issue of danamges, the legislature intends by this act to
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establish an advisory limt on the anmount of noneconom ¢ danmages t hat
should be awarded in actions against health care providers. The
| egislature intends that the trier of fact be infornmed of the
[imtation on noneconom ¢ damages established in this act and the fact
that the limtation on noneconom ¢ damages i s advisory and not bi ndi ng
on the trier of fact.

NEW SECTION. Sec. 2. A new section is added to chapter 7.70 RCW
to read as foll ows:

(1) The limtation on noneconom ¢ damages contai ned in subsection
(2) of this section is advisory and not binding on the trier of fact.

(2)(a) In an action for damages for injury or death occurring as a
result of the provision of health care, the anobunt of noneconom c
damages awarded to the clai mant should not exceed four hundred thousand
dol | ars. July 1st of each vyear, beginning July 1, 2005, the
adm nistrator for the courts shall adjust the anmobunt specified in this
subsection for inflation in accordance with the nmethod established in
RCW 2. 12. 037. The admi nistrator for the courts shall publish the
adjusted figure in the Washi ngton state register.

(b) The limtation on noneconom ¢ damages in (a) of this subsection
should not apply in an action in which the acts or omssions of a
def endant were reckless, willful, or wanton.

(c) I'n an action involving nore than one defendant where at | east
one of the defendant's acts or omssions was reckless, wllful, or
want on and t he noneconom ¢ danage award exceeds four hundred thousand
dollars as provided under (b) of this subsection, the responsibility
for damages of a defendant whose acts or omi ssions were not reckless,
willful, or wanton should be determ ned as though that defendant was
responsi ble for his or her proportionate share of a noneconom ¢ damage
award of four hundred thousand doll ars.

(3) The suprene court shall adopt rules governing the process in
which the jury is informed of the advisory limtation on noneconomc
damages under this section.

--- END ---
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