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HOUSE BI LL 2809

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By Representatives Conway, Wod, Crouse and Sullivan; by request of
Depart ment of Licensing

Read first tinme 01/21/2004. Referred to Commttee on Comrmerce & Labor.

AN ACT Relating to the departnent of Ilicensing; anmending RCW
43. 135. 055, 18.96.050, 19.105.380, and 64.36.225; reenacting and
anendi ng RCW 43. 84. 092; adding a new section to chapter 43.24 RCW and
provi ding an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 43.24 RCW
to read as foll ows:

(1) The business and professions account is created in the state
treasury. All receipts from business or professional |icenses,
registrations, certifications, renewal s, exam nati ons, or civi
penal ti es assessed and coll ected by the departnment fromthe follow ng
chapters nust be deposited into the account:

(a) Chapter 18.11 RCW auctioneers;

(b) Chapter 18.16 RCW cosnetol ogists, barbers, and manicuri sts;

(c) Chapter 18.96 RCW | andscape architects;

(d) Chapter 18.145 RCW court reporters;

(e) Chapter 18.165 RCW private investigators;

(f) Chapter 18.170 RCW security guards;

(g) Chapter 18.185 RCW bail bond agents;
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(h) Chapter 19.16 RCW coll ection agencies;

(i) Chapter 19.31 RCW enpl oynent agenci es;

(j) Chapter 19.105 RCW canping resorts;

(k) Chapter 19.138 RCW sellers of travel;

(1) Chapter 42.44 RCW notaries public; and

(m Chapter 64.36 RCW tineshares.

Moneys in the account may be spent only after appropriation.
Expenditures fromthe account nmay be used only for expenses incurred in
carrying out these business and professions |licensing activities of the
departnment. Any residue in the account shall be accunul ated and shal
not revert to the general fund at the end of the biennium

(2) The director shall biennially prepare a budget request based on
the anticipated costs of admnistering the business and professions
licensing activities listed in subsection (1) of this section, which
shal |l include the estinmated i ncone fromthese business and professions
f ees.

Sec. 2. RCW 43.135.055 and 2001 c¢c 314 s 19 are each anended to
read as foll ows:

(1) No fee may increase in any fiscal year by a percentage in
excess of the fiscal growh factor for that fiscal year w thout prior
| egi sl ative approval.

(2) This section does not apply to.

(a) An assessnent made by an agricultural commobdity comm ssion or
board created by state statute or created under a marketing agreenent
or order under chapter 15.65 or 15.66 RCW or to the forest products
comm ssion, if the assessnment is approved by referendumin accordance
with the provisions of the statutes creating the conm ssion or board or
chapter 15.65 or 15.66 RCWfor approving such assessnents; or

(b) Fees paid to the business and professions account created in
section 1 of this act and subject to the provisions of RCWA43. 24. 086.

Sec. 3. RCW43.84.092 and 2003 ¢ 361 s 602, 2003 ¢ 324 s 1, 2003
c 150 s 2, and 2003 c 48 s 2 are each reenacted and anended to read as
fol | ows:

(1) Al earnings of investnments of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.
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(2) The treasury incone account shall be utilized to pay or receive
funds associated with federal prograns as required by the federal cash
managenent i nprovenent act of 1990. The treasury incone account is
subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
the cash managenent | nprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
fall wunder RCW 43.88.180 and shall not require appropriation. The
of fice of financial managenent shall determ ne the anobunts due to or
fromthe federal governnent pursuant to the cash nmanagenent i nprovenent
act. The office of financial managenent may direct transfers of funds
bet ween accounts as deemed necessary to inplenent the provisions of the
cash managenent inprovenent act, and this subsection. Ref unds or
all ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.

(3) Except for the provisions of RCW43.84.160, the treasury incone
account may be utilized for the paynent of purchased banki ng services
on behalf of treasury funds including, but not limted to, depository,
saf ekeepi ng, and disbursenent functions for the state treasury and
affected state agencies. The treasury incone account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for
paynments to financial institutions. Paynments shall occur prior to
di stribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shall
credit the general fund with all the earnings credited to the treasury
i ncone account except:

(a) The followng accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
average daily balance for the period: The business and professions
account, the capitol building construction account, the Cedar River
channel construction and operation account, the Central Washington
Uni versity capital projects account, the charitable, educational, pena

and reformatory institutions account, the commobn school construction
fund, the county crimnal justice assistance account, the county sales
and use tax equalization account, the data processing building
construction account, the deferred conpensati on adm nistrative account,
the deferred conpensation principal account, the departnent of
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retirement systens expense account, the drinking water assistance
account, the drinking water assistance admnistrative account, the
dri nking water assistance repaynent account, the Eastern Washi ngton
University capital projects account, the education construction fund,
the el ection account, the energency reserve fund, The Evergreen State
Col | ege capital projects account, the federal forest revol ving account,
the health services account, the public health services account, the
health system capacity account, the personal health services account,
the state higher education construction account, the higher education
construction account, the highway infrastructure account, t he
i ndustrial insurance prem um refund account, the judges' retirenent
account, the judicial retirenment adm nistrative account, the judicial
retirenment principal account, the |ocal |easehold excise tax account,
the I ocal real estate excise tax account, the |ocal sales and use tax
account, the nedical aid account, the nobile hone park rel ocation fund,
the multinodal transportation account, the nunicipal crimnal justice
assi stance account, the nmunicipal sales and use tax equalization
account, the natural resources deposit account, the oyster reserve |and
account, the perpetual surveillance and mai nt enance account, the public
enpl oyees' retirenent system plan 1 account, the public enployees’
retirement system conbined plan 2 and plan 3 account, the public
facilities construction |oan revolving account beginning July 1, 2004,
the public health supplenental account, the public works assistance
account, the Puyallup tribal settlenent account, the regiona
transportation investnent district account, the resource nanagenent
cost account, the site closure account, the special wldlife account,
the state enpl oyees' insurance account, the state enpl oyees' insurance
reserve account, the state investnent board expense account, the state
i nvestnment board commngled trust fund accounts, the supplenental
pensi on account, the Tacoma Narrows toll bridge account, the teachers
retirement system plan 1 account, the teachers' retirenment system
conbi ned plan 2 and plan 3 account, the tobacco prevention and control
account, the tobacco settlenent account, the transportation
infrastructure account, the tuition recovery trust fund, the University
of Washington bond retirenent fund, the University of Washington
bui |l di ng account, the volunteer fire fighters' and reserve officers’
relief and pension principal fund, the volunteer fire fighters' and
reserve officers' admnistrative fund, the Wshington fruit express
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account, the Washington judicial retirenent system account, the
Washi ngton | aw enforcenent officers' and fire fighters' systemplan 1
retirement account, the Washington | aw enforcenent officers' and fire
fighters' system plan 2 retirenment account, the WAshington school

enpl oyees' retirenent system conbined plan 2 and 3 account, the
Washi ngton state health insurance pool account, the Washington state
patrol retirenment account, the Wshington State University building
account, the Washington State University bond retirenment fund, the
water pollution control revolving fund, and the Wstern Wshington
Uni versity capital projects account. Earni ngs derived frominvesting
bal ances of the agricultural permanent fund, the normal school

permanent fund, the permanent comon school fund, the scientific
permanent fund, and the state wuniversity permanent fund shall be
all ocated to their respective beneficiary accounts. Al earnings to be
di stributed under this subsection (4)(a) shall first be reduced by the
allocation to the state treasurer's service fund pursuant to RCW
43. 08. 190.

(b) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account's or
fund's average daily bal ance for the period: The aeronautics account,
the aircraft search and rescue account, the county arterial
preservation account, the departnent of |icensing services account, the
essential rail assistance account, the ferry bond retirenent fund, the
grade «crossing protective fund, the high capacity transportation
account, the highway bond retirenent fund, the highway safety account,
the notor vehicle fund, the notorcycle safety education account, the
pi | ot age account, the public transportation systens account, the Puget
Sound capital construction account, the Puget Sound ferry operations
account, the recreational vehicle account, the rural arterial trust
account, the safety and education account, the special category C
account, the state patrol highway account, the transportation 2003
account (nickel account), the transportation equipnent fund, the
transportation fund, the transportation inprovenent account, the
transportation i nprovenent board bond retirenent account, and the urban
arterial trust account.

(5 In conformance with Article Il, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated earnings
W thout the specific affirmative directive of this section.
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Sec. 4. RCW18.96.050 and 1984 c 287 s 52 are each anmended to read
as follows:

The nmenbers of the first board shall serve for the follow ng terns:

One nenber for one year, one nenber for two years, one nenber for
three years, one nenber for four years, and one nenber for five years
fromthe date of appointnent or until successors are duly appointed and
qual i fi ed. Every nmenber of the board shall receive a certificate of
his or her appointnent fromthe governor, and before beginning his or
her term of office shall file with the secretary of state his or her
witten oath or affirmation for the faithful discharge of his or her
official duties. On the expiration of the term of each nenber, the
governor shall appoint a successor to serve for a termof five years,
or until his or her successor has been appointed and qualified:
PROVI DED, That no nenber shall serve nore than ten consecutive years.

The governor may renove any nenber of the board for cause.
Vacancies in the board for any reason shall be filled by appointnent
for the unexpired term In carrying out the provisions of this
chapter, the nenbers of the board shall be conpensated in accordance
with RCW 43.03.240 and shall be reinbursed for travel expenses
according to the provisions of RCW43.03. 050 and 43. 03. 060, such funds
to be provided from the ((}landscape—architeets—acecount—nthestate
general—fund)) busi ness and professions account created in section 1 of
this act.

Sec. 5. RCW 19.105.380 and 2002 ¢ 86 s 273 are each anended to
read as foll ows:

(1) In addition to the unprofessional conduct in RCW 18.235. 130,
the director may take disciplinary action for the follow ng conduct,
acts, or conditions:

(a) The applicant, registrant, or affiliate has failed to file
copies of the canping resort contract formunder RCW 19. 105. 360;

(b) The applicant, registrant, or affiliate has failed to conply
wi th any provision of this chapter;

(c) The applicant's, registrant's, or affiliate's offering of
canping resort <contracts has worked or would work a fraud upon
purchasers or owners of canping resort contracts;

(d) The canping resort operator or any officer, director, or
affiliate of the canping resort operator has been enjoined fromor had
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any civil penalty assessed for a finding of dishonest dealing or fraud
inacivil suit, or been found to have engaged in any violation of any
act designed to protect consuners, or has been engaged in dishonest
practices in any industry involving sales to consuners;

(e) The applicant or registrant has represented or is representing
to purchasers in connection with the offer or sale of a canping resort
contract that a canping resort property, facility, anenity canp site,
or other developnment is planned, promsed, or required, and the
applicant or registrant has not provided the director with a security
or assurance of performance as required by this chapter;

(f) The applicant or registrant has not provided or is no |onger
providing the director with the necessary security arrangenents to
ensure future availability of titles or properties as required by this
chapter or agreed to in the permt to market;

(g0 The applicant or registrant is or has been enploying
unregi stered salespersons or offering or proposing a nenbership
referral programnot in conpliance with this chapter

(h) The applicant or registrant has breached any escrow, i npound,
reserve account, or trust arrangenent or the conditions of an order or
permt to market required by this chapter;

(1) The applicant or registrant has filed or caused to be filed
with the director any docunent or affidavit, or nade any statenent
during the course of a registration or exenption procedure with the
director, that is materially untrue or m sl eadi ng;

(j) The applicant or registrant has engaged in a practice of
failing to provide the witten disclosures to purchasers or prospective
purchasers as required under this chapter;

(k) The applicant, registrant, or any of its officers, directors,
or enployees, if the operator is other than a natural person, have
willfully done, or permtted any of their sal espersons or agents to do,
any of the follow ng:

(1) Engage in a pattern or practice of making untrue or m sl eadi ng
statenents of a material fact, or omtting to state a material fact;

(ii1) Enploy any device, scheme, or artifice to defraud purchasers
or nenbers;

(t1i1) Engage in a pattern or practice of failing to provide the
written disclosures to purchasers or prospective purchasers as required
under this chapter
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(1) The applicant or registrant has failed to provide a bond,
letter of credit, or other arrangenent to ensure delivery of prom sed
gifts, prizes, awards, or other itens of consideration, as required
under this chapter, breached such a security arrangenent, or failed to
mai ntain such a security arrangenent in effect because of a resignation
or loss of a trustee, inpound, or escrow agent;

(m The applicant or registrant has engaged in a practice of
selling contracts using material amendnents or codicils that have not
been filed or are the consequences of breaches or alterations in
previously filed contracts;

(n) The applicant or registrant has engaged in a practice of
selling or proposing to sell contracts in a ratio of contracts to sites
available in excess of that filed in the affidavit required by this
chapter;

(o) The canping resort operator has wthdrawn, has the right to
wi thdraw, or is proposing to withdraw from use all or any portion of
any canping resort property devoted to the canping resort program
unl ess:

(i) Adequate provision has been made to provide within a reasonabl e
tinme thereafter a substitute property in the sane general area that is
at least as desirable for the purpose of canping and outdoor
recreation;

(1i) The property is wthdrawn because, despite good faith efforts
by the canping resort operator, a nonaffiliate of the canping resort
has exercised a right of withdrawal from use by the canping resort
(such as withdrawal follow ng expiration of a | ease of the property to
the canping resort) and the terns of the w thdrawal right have been
disclosed in witing to all purchasers at or prior to the tine of any
sales of <canping resort contracts after the canping resort has
represented to purchasers that the property is or will be avail able for
canpi ng or recreation purposes;

(iii1) The specific date upon which the w thdrawal becones effective
has been disclosed in witing to all purchasers and nenbers prior to
the tinme of any sales of canping resort contracts after the canping
resort has represented to purchasers that the property is or will be
avai l abl e for canping or recreation purposes;

(tv) The rights of nenbers and owners of the canping resort
contracts under the express ternms of the canping resort contract have
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expi red, or have been specifically limted, upon the | apse of a stated
or determnable period of tinme, and the director by order has found
that the withdrawal is not otherw se inconsistent with the protection
of purchasers or the desire of the mgjority of the owners of canping
resort contracts, as expressed in their previously obtained vote of

approval ;
(p) The format, form or content of the witten disclosures
provided therein is not conplete, full, or materially accurate, or

statenments nmade therein are materially false, msleading, or deceptive;

(q) The applicant or registrant has failed to file an anmendnent for
a material change in the manner or at the tine required under this
chapter or its inplenenting rules;

(r) The applicant or registrant has filed voluntarily or been
pl aced involuntarily into a federal bankruptcy or is proposing to do
so; or

(s) A canping resort operator's rights or interest in a canpground
has been termnated by foreclosure or the operations in a canping
resort have been termnated in a mnner contrary to contract
provi si ons.

(2) An  operator, regi strant, or appl i cant agai nst whom
admnistrative or legal proceedings have been filed shall Dbe
responsi ble for and shall reinburse the state, by paynent into the
((general—fund)) business and professions account created in section 1
of this act, for all adm nistrative and | egal costs actually incurred
by the departnent in issuing, processing, and conducting any such
adm ni strative or |egal proceeding authorized under this chapter that
results in a final legal or admnistrative determnation of any type or
degree in favor of the departnent.

(3) The director may enter into assurances of discontinuance in
lieu of issuing a statenent of charges or a cease and desi st order or
conducting a hearing under this chapter. The assurances shall consi st
of a statenent of the law in question and an agreenent not to violate
the stated provision. The applicant or registrant shall not be
required to admt to any violation of the law, nor shall the assurance
be construed as such an adm ssion. Violating or breaching an assurance
under this subsection is grounds for suspension or revocation of
regi stration or inposition of a fine.
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(4) The director shall imediately suspend the |icense or
certificate of a person who has been certified pursuant to RCW
74. 20A. 320 by the departnment of social and health services as a person
who is not in conpliance with a support order. If the person has
continued to neet all other requirenments for reinstatenent during the
suspensi on, reissuance of the license or certificate shall be automatic
upon the director's receipt of a release issued by the departnent of
social and health services stating that the licensee is in conpliance
with the order

Sec. 6. RCW®64.36.225 and 1987 ¢ 370 s 8 are each anended to read
as follows:

A registrant or applicant agai nst whom an adm nistrative or |egal
proceedi ng authorized under this chapter has been filed, shall be
liable for and reinburse to the state of Washi ngton by paynent into the
((general—fund)) business and professions account created in section 1
of this act, all adm nistrative and | egal costs, including attorneys'
f ees, incurred by the departnment in issuing and conducting
adm nistrative or |legal proceedings that result in a final |egal or
admnistrative determnation of any type or degree, in favor of the
departnment or the state of Washi ngton.

NEW SECTION. Sec. 7. This act takes effect July 1, 2005.

~-- END ---
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