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HOUSE BI LL 2673

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on
By Representative Meller

Read first tine 01/19/2004. Referred to Comm ttee on Fi nance.

AN ACT Relating to excise taxation of fireworks; adding a new
chapter to Title 82 RCW and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. It is the intent and purpose of this chapter
to inpose a tax on all fireworks sold, used, consuned, handled, or
distributed within this state and to collect the tax from the person
who first sells, uses, consunmes, handles, or distributes themin the
state. It is the further intent and purpose of this chapter to inpose
the tax once, and only once, on all fireworks used in this state, but
nothing in this chapter shall be construed to exenpt any person taxable
under any other | aw.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Fireworks," ™"inporter," "manufacturer,"” "wholesaler,”" and
"retailer"” have the meanings provided in chapter 70.77 RCW

(2) "Distributor” neans an inporter, manufacturer, whol esaler, or
any person engaged in the business of selling fireworks in this state
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or any person who handles any fireworks that are within this state but
upon whi ch tax has not been inposed under this chapter.

(3) "Sale" nmeans any transfer, exchange, or barter, in any manner
or by any neans what soever, for a consideration, and includes and neans
all sales nade by any person. It includes a gift by a person engaged
in the business of selling firewrks, for advertising, as a neans of
evading the provisions of this chapter, or for any other purposes
what soever

(4) "Wol esal e val ue" neans fair nmarket whol esal e val ue, determ ned
as nearly as possible according to the wholesale selling price at the
pl ace of use of simlar products of like quality and character, in
accordance with rules of the departnent.

(5) "Business" neans any trade, occupation, activity, or enterprise
engaged in for the purpose of selling or distributing fireworks in this
state.

(6) "Place of business" neans any place where fireworks are sold or
where fireworks are manufactured, stored, or kept for the purpose of
sal e or consunption, including any vessel, vehicle, airplane, train, or
vendi ng machi ne.

(7) "Retail outlet" mneans each place of business from which
fireworks are sold to consuners.
(8 "Person" neans any individual, receiver, admnistrator,

executor, assignee, trustee in bankruptcy, trust, estate, firm
copartnership, joint venture, club, conpany, joint stock conpany,
busi ness trust, municipal corporation, the state and its departnments
and institutions, political subdivision of the state of Wshington

corporation, |limted liability conpany, association, society, or any
group of individuals acting as a unit, whether nutual, cooperative
fraternal, nonprofit, or otherw se. The term excludes any person
imune from state taxation, including the United States or its

instrunentalities, and federally recognized Indian tribes and enrolled
tribal nmenbers, conducting business within Indian country.

(9) "Indian country" means the sanme as defined in chapter 82.24
RCW

NEW SECTION. Sec. 3. (1) A tax is inposed upon the sale, use
consunption, handling, or distribution of all fireworks in this state
at the rate of five percent of the whol esal e value of the fireworks.
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(2) Taxes wunder this section are inposed at the tinme the
distributor (a) brings, or causes to be brought, fireworks into this
state from outside the state; (b) nakes, manufactures, or fabricates
fireworks in this state for sale in this state; (c) ships or transports
fireworks to retailers in this state, to be sold by those retailers; or
(d) handles any fireworks that are within this state but the tax has
not been inposed under this chapter.

(3) Taxes under this section shall be item zed on any sal es invoice
or other instrunment of sale given by the distributor.

NEW SECTION. Sec. 4. (1) Every distributor shall keep at each
regi stered place of business conplete and accurate records for that
pl ace of business, including itemzed invoices, of fireworks held,
purchased, manufactured, brought in or caused to be brought in from
outside the state, or shipped or transported to retailers in this
state, and of all sales of fireworks nmade, except sales to the ultimate
consurer.

(2) These records shall show the nanes and addresses of purchasers,
and other pertinent papers and docunents relating to the purchase,
sal e, or disposition of fireworks.

(3) Wien a distributor sells fireworks exclusively to the ultimte
consuner at the address given in the distributor's registration
certificate under RCW 82.32.030, no invoice of those sales is required,
but item zed invoices shall be nmade of all fireworks transferred to
other retail outlets owned or controlled by that distributor.

(4) Every retailer shall obtain item zed invoices of all fireworks
purchased. The invoices shall show the nanme and address of the seller
and the date of purchase. If a retailer fails to keep and preserve
i nvoi ces as required under chapter 82.32 RCW the retailer is |iable
for the tax owed on any uninvoiced fireworks. Penalties and interest
are not due on uninvoiced fireworks, unless the departnent finds that
t he nonpaynent of tax by the retailer was willful or if in the case of
a second or plural nonpaynent of tax by the retailer, in which cases
penalties and interest shall be assessed under chapter 82.32 RCW

(5) The departnent shall by rule establish the invoice detail
required for distributors and retailers under this section.
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NEW SECTION. Sec. 5. Wen fireworks upon which the tax inposed by
this chapter has been reported and paid, are shipped or transported by
the distributor outside the state, or are returned to the manufacturer
by the distributor or destroyed by the distributor, credit of the tax
may be made to the distributor in accordance with the rules of the
depart nent.

NEW SECTION. Sec. 6. Revenue fromtaxes inposed in this chapter
shal |l be deposited in the fire services trust fund under RCW 43. 43. 946,
and used solely for grants to city fire departnents, city police
departnents, county sheriff departnents, and fire districts to defray
the public costs associated with fireworks.

NEW SECTION. Sec. 7. Chapter 82.32 RCW applies to the taxes
inposed in this chapter. The tax due dates, reporting periods, and
return requirenents applicable to chapter 82.04 RCW apply equally to
the taxes inposed in this chapter.

NEW SECTION. Sec. 8. This act takes effect October 1, 2004.

NEW SECTION. Sec. 9. Sections 1 through 8 of this act constitute
a new chapter in Title 82 RCW

~-- END ---
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