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H 3462.1

HOUSE BI LL 2668

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By Representatives Moeller, Santos, Dickerson, Darneille, Chase,
Kagi, dibborn, Sinpson, G, Lovick, Mrrell, Kenney, Ronero and Conway

Read first tinme 01/19/2004. Referred to Commttee on Comrmerce & Labor.

AN ACT Relating to good cause for voluntarily |eaving work;
amendi ng RCW 50.20. 050, 50.20.100, 50.20.240, and 50.29.020; and
decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWH50.20.050 and 2003 2nd sp.s. ¢ 4 s 4 are each anended
to read as foll ows:

(1) Wth respect to clains that have an effective date before
January 4, 2004:

(a) An individual shall be disqualified from benefits beginning
with the first day of the calendar week in which he or she has left
work voluntarily w thout good cause and thereafter for seven cal endar
weeks and until he or she has obtained bona fide work in enploynent
covered by this title and earned wages in that enploynent equal to
seven tinmes his or her weekly benefit anount.

The disqualification shall continue if the work obtained is a nere
shamto qualify for benefits and is not bona fide work. |In determ ning
whet her work is of a bona fide nature, the conm ssioner shall consider
factors including but not limted to the foll ow ng:

(1) The duration of the work;
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(i1) The extent of direction and control by the enpl oyer over the
wor k; and

(ti1) The level of skill required for the work in light of the
i ndi vidual 's training and experience.

(b) An individual shall not be considered to have left work
voluntarily w thout good cause when:

(1) He or she has left work to accept a bona fide offer of bona
fide work as described in (a) of this subsection;

(i1) The separation was because of the illness or disability of the
claimant or the death, illness, or disability of a nenber of the
claimant's immediate famly if +the claimant took all reasonable

precautions, in accordance with any regul ations that the conm ssi oner
may prescribe, to protect his or her enploynment status by having
pronptly notified the enployer of the reason for the absence and by
having pronptly requested reenploynent when again able to assune
enpl oynent: PROVI DED, That these precautions need not have been taken
when they woul d have been a futile act, including those instances when
the futility of the act was a result of a recognized | abor/ mnagenent
di spatch system

(tiit) He or she has left work to relocate for the spouse's
enpl oynent that is due to an enployer-initiated nmandatory transfer that
is outside the existing |abor market area if the claimnt renmained
enpl oyed as | ong as was reasonable prior to the nove; or

(1v) The separation was necessary to protect the claimnt or the
claimant's immediate fam |y nenbers from donestic viol ence, as defined
in RCW 26.50.010, or stalking, as defined in RCWO9A. 46. 110.

(c) I'n determ ning under this subsection whether an individual has
left work voluntarily w thout good cause, the conm ssioner shall only
consi der work-connected factors such as the degree of risk involved to
the individual's health, safety, and norals, the individual's physica
fitness for the work, the individual's ability to performthe work, and
such other work connected factors as the comm ssioner may deem
pertinent, including state and national energencies. Good cause shal
not be established for voluntarily |eaving work because of its distance
from an individual's residence where the distance was known to the
individual at the tinme he or she accepted the enploynent and where, in
t he judgnment of the departnent, the distance is custonmarily travel ed by
workers in the individual's job classification and |abor market, nor
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because of any other significant work factor which was generally known
and present at the tinme he or she accepted enploynent, unless the
related circunstances have so changed as to amobunt to a substanti al
involuntary deterioration of the work factor or unless the conm ssi oner
determ nes that other related circunstances woul d work an unreasonabl e
hardshi p on the individual were he or she required to continue in the
enpl oynent .

(d) Subsection (1)(a) and (c) of this section shall not apply to an
i ndi vi dual whose marital status or donmestic responsibilities cause him
or her to | eave enploynent. Such an individual shall not be eligible
for unenpl oynent insurance benefits beginning wwth the first day of the
cal endar week in which he or she left work and thereafter for seven
cal endar weeks and until he or she has requalified, either by obtaining
bona fide work in enploynent covered by this title and earning wages in
t hat enpl oynent equal to seven tines his or her weekly benefit anount
or by reporting in person to the departnment during ten different
cal endar weeks and certifying on each occasion that he or she is ready,
able, and willing to i medi ately accept any suitable work which nay be
offered, 1is actively seeking work pursuant to customary trade
practices, and is utilizing such enploynent counseling and pl acenent
services as are available through the departnent. This subsection does
not apply to individuals covered by (b)(ii) or (iii) of this
subsecti on.

(2) Wth respect to clainms that have an effective date on or after
January 4, 2004:

(a) An individual shall be disqualified from benefits beginning
with the first day of the calendar week in which he or she has left
work voluntarily w thout good cause and thereafter for seven cal endar
weeks and until he or she has obtained bona fide work in enploynent
covered by this title and earned wages in that enploynent equal to
seven tinmes his or her weekly benefit anount.

The disqualification shall continue if the work obtained is a nere
shamto qualify for benefits and is not bona fide work. |In determ ning
whet her work is of a bona fide nature, the conm ssioner shall consider
factors including but not limted to the foll ow ng:

(1) The duration of the work;

(i1) The extent of direction and control by the enpl oyer over the
wor k; and
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(tit) The level of skill required for the work in light of the
i ndi vidual 's training and experience.

(b) An individual is not disqualified from benefits under (a) of
this subsection when:

(1) He or she has left work to accept a bona fide offer of bona
fide work as described in (a) of this subsection;

(1i) The separation was necessary because of the illness or
disability of the claimant or the death, illness, or disability of a
menber of the claimant's i mediate famly if:

(A) The claimnt pursued all reasonable alternatives to preserve
his or her enploynment status by requesting a |eave of absence, by
having pronptly notified the enployer of the reason for the absence,
and by having pronptly requested reenpl oynent when again able to assune
enpl oynent. These alternatives need not be pursued, however, when they
woul d have been a futile act, including those instances when the
futility of the act was a result of a recognized |abor/ mnagenment
di spatch system and

(B) The claimant term nated his or her enploynent status, and is
not entitled to be reinstated to the sane position or a conparabl e or
simlar position;

(tit) He or she((—Ar)) has left work to relocate for the
spouse's enploynent that((y)) Is due to ((&)) an enployer-initiated
mandatory ((mHtary)) transfer((——H-)) that is outside the existing
| abor mar ket area((:—anrd—{+H—isin\Vashingtonor—another state that—

_ 4 g I ndividual I Lot
wor-k—voluntar-y—wthout—good-ecause—and{B})) if the clainmnt renai ned

enpl oyed as | ong as was reasonable prior to the nove;

(1v) The separation was necessary to protect the claimnt or the
claimant's imediate famly nenbers from donestic viol ence, as defined
in RCW 26.50.010, or stalking, as defined in RCWO9A. 46. 110;

(v) The individual's usual conpensation was reduced by twenty-five
percent or nore;

(vi) The individual's wusual hours were reduced by twenty-five
percent or nore;

(vii) The individual's worksite changed, such change caused a
material increase in distance or difficulty of travel, and, after the
change, the commute was greater than is customary for workers in the
individual's job classification and | abor market;
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(viii) The individual's worksite safety deteriorated, t he
i ndi vidual reported such safety deterioration to the enployer, and the
enpl oyer failed to correct the hazards wthin a reasonable period of
tinme;

(1x) The individual left work because of illegal activities in the
i ndi vidual's worksite, the individual reported such activities to the
enpl oyer, and the enployer failed to end such activities within a
reasonabl e period of tinme; or

(x) The individual's usual work was changed to work that violates
the individual's religious convictions or sincere noral beliefs.

Sec. 2. RCWH50. 20.100 and 2003 2nd sp.s. ¢ 4 s 13 are each anended
to read as foll ows:

(1) Suitable work for an individual is enploynent in an occupation
in keeping with the individual's prior work experience, education, or
training and if the individual has no prior work experience, special
education, or training for enploynent available in the general area,
t hen enpl oynent which the individual woul d have the physical and nental
ability to perform In determining whether work is suitable for an
i ndividual, the comm ssioner shall also consider the degree of risk
involved to the individual's health, safety, and norals, the
i ndividual's physical fitness, the individual's | ength of unenpl oynent
and prospects for securing local work in the individual's customary
occupation, the distance of the available work from the individual's
residence, and such other factors as the comm ssioner nmay deem
pertinent, including state and national energencies.

(2) For individuals with base year work experience in agricultural
| abor, any agricultural |abor available from any enployer shall be
deened suitable unless it neets conditions in RCW 50.20.110 or the
comm ssioner finds elenments of specific work opportunity unsuitable for
a particular individual.

(3) For part-time workers as defined in RCW 50.20.119, suitable
wor k i ncludes suitable work under subsection (1) of this section that
is for seventeen or fewer hours per week.

(4) For I ndividuals who have qualified for unenpl oynment
conpensation benefits under RCW 50.20.050 (1)(b)((&+H-)) (v) or
(2)(b)((&~)) (iv), as applicable, an evaluation of the suitability of
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the work nmust consider the individual's need to address the physical,
psychol ogical, legal, and other effects of donestic violence or
st al ki ng.

Sec. 3. RCWH50. 20.240 and 2003 2nd sp.s. ¢ 4 s 10 are each anmended
to read as foll ows:

(1)(a) To ensure that following the initial application for
benefits, an individual is actively engaged in searching for work, the
enpl oynent security departnent shall inplenment a job search nonitoring
program Effective January 4, 2004, the departnent shall contract with
enpl oynent security agencies in other states to ensure that individuals
residing in those states and receiving benefits under this title are
actively engaged in searching for work in accordance wth the
requirements of this section. The departnment may use interactive voice
technol ogy and other electronic neans to ensure that individuals are
subj ect to conparable job search nonitoring, regardl ess of whether they
reside in Washi ngton or el sewhere.

(b) Except for those individuals with enployer attachnment or union
referral, individuals who qualify for unenploynent conpensati on under
RCW 50.20.050 (1)(b) ((&H+H1)) (iv) or  (2)(b)((fw)) (v), as
applicable, and individuals in conm ssioner-approved training, an
i ndi vi dual who has received five or nore weeks of benefits under this
title, regardless of whether the individual resides in Washington or
el sewhere, nust provide evidence of seeking work, as directed by the
comm ssi oner or the comm ssioner's agents, for each week beyond five in
which a claimis filed. Wth regard to clains wwth an effective date
before January 4, 2004, the evidence nust denonstrate contacts wth at
| east three enployers per week or docunented in-person job search
activity at the | ocal reenploynent center. Wth regard to clains with
an effective date on or after January 4, 2004, the evidence nust
denonstrate contacts wth at Ileast three enployers per week or
docunented in-person job search activities at the |ocal reenploynent
center at least three tinmes per week.

(c) In developing the requirenments for the job search nonitoring
program the conm ssioner or the conmm ssioner's agents shall utilize an
exi sting advisory commttee having equal representation of enployers
and wor kers.
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(2) Effective January 4, 2004, an individual who fails to conply
fully with the requirenents for actively seeking work under RCW
50.20.010 shall lose all benefits for all weeks during which the
i ndi vidual was not in conpliance, and the individual shall be l|iable
for repaynent of all such benefits under RCW 50. 20. 190.

Sec. 4. RCWH50.29.020 and 2003 2nd sp.s. ¢ 4 s 20 are each anended
to read as foll ows:

(1) This section applies to benefits charged to the experience
rating accounts of enployers for clains that have an effective date
before January 4, 2004.

(2) An experience rating account shall be established and
mai nt ai ned for each enployer, except enployers as described in RCW
50. 44. 010 and 50. 44. 030 who have properly elected to nake paynents in
lieu of contributions, taxable |ocal governnent enployers as descri bed
in RCW50. 44. 035, and those enployers who are required to nmake paynents
in lieu of contributions, based on existing records of the enpl oynent
security departnent. Benefits paid to any eligible individuals shal
be charged to the experience rating accounts of each of such
i ndi vidual's enployers during the individual's base year in the sane
ratio that the wages paid by each enployer to the individual during the
base year bear to the wages paid by all enployers to that individua
during that base year, except as otherw se provided in this section.

(3) The legislature finds that certain benefit paynents, in whole
or in part, should not be charged to the experience rating accounts of
enpl oyers except those enployers described in RCW 50.44.010 and
50.44.030 who have properly elected to make paynents in lieu of
contributions, taxable |ocal governnent enployers described in RCW
50. 44. 035, and those enployers who are required to nmake paynents in
lieu of contributions, as follows:

(a) Benefits paid to any individuals |ater determned to be
ineligible shall not be charged to the experience rating account of any
contribution paying enpl oyer.

(b) Benefits paid to an individual filing under the provisions of
chapter 50.06 RCWshall not be charged to the experience rating account
of any contri bution paying enployer only if:

(1) The individual files under RCW 50.06.020(1) after receiving
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crime victins' conpensation for a disability resulting froma nonwor k-
rel ated occurrence; or

(ii) The individual files under RCW 50. 06.020(2).

(c) Benefits paid which represent the state's share of benefits
payabl e as extended benefits defined under RCW 50.22.010(6) shall not
be charged to the experience rating account of any contribution paying
enpl oyer.

(d) In the case of individuals who requalify for benefits under RCW
50. 20. 050 or 50.20.060, benefits based on wage credits earned prior to
the disqualifying separation shall not be charged to the experience
rating account of the contribution paying enployer from whom that
separation took place.

(e) I ndi vi dual s who qual i fy for benefits under RCW
50. 20.050(1) (b) ((&+)) (iv) shall not have their benefits charged to
t he experience rating account of any contribution paying enpl oyer.

(f) In the case of individuals identified under RCW 50.20.015,
benefits paid with respect to a calendar quarter, which exceed the
total anmpunt of wages earned in the state of Washington in the higher
of two correspondi ng cal endar quarters included within the individual's
determ nation period, as defined in RCWH50. 20. 015, shall not be charged
to the experience rating account of any contribution paying enpl oyer.

(4)(a) A contribution-paying base year enployer, not otherw se
eligible for relief of charges for benefits under this section, my
receive such relief if the benefit charges result from paynent to an
i ndi vi dual who:

(i) Last left the enploy of such enployer voluntarily for reasons
not attributable to the enpl oyer;

(i1) Was discharged for m sconduct connected with his or her work
not a result of inability to nmeet the m ninmumjob requirenents;

(iii1) I's unenployed as a result of closure or severe curtail ment of
operation at the enployer's plant, building, worksite, or other
facility. This closure nust be for reasons directly attributable to a
cat astrophi c occurrence such as fire, flood, or other natural disaster;
or

(iv) Continues to be enployed on a regularly schedul ed pernmanent
part-tinme basis by a base year enployer and who at sone tinme during the
base year was concurrently enpl oyed and subsequently separated from at
| east one other base year enployer. Benefit charge relief ceases when
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t he enpl oynent rel ati onship between the enpl oyer requesting relief and
the claimant is termnated. This subsection does not apply to shared
wor k enpl oyers under chapter 50.60 RCW

(b) The enpl oyer requesting relief of charges under this subsection
must request relief in witing within thirty days followng mailing to
the last known address of the notification of the valid initial
determnation of such claim stating the date and reason for the
separation or the «circunstances of continued enploynent. The
comm ssioner, wupon investigation of the request, shall determ ne
whet her relief should be granted.

NEW SECTION. Sec. 5. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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