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HOUSE BI LL 2636

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on
By Representatives Edwards, Skinner, Cody, Mrrell, Chase and Darneille
Read first time 01/19/2004. Referred to Commttee on Health Care.

AN ACT Relating to openness and due process for residents in
boardi ng hones; anending RCW 18.20.110, 18.20.120, 18.20.125, and
18. 20. 195; and decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW18.20.110 and 2003 ¢ 280 s 1 are each anended to read
as follows:

The departnent shall nake or cause to be made, at |east every
ei ghteen nonths with an annual average of fifteen nonths, an inspection
and investigation of all boarding hones. However, the departnent may
delay an inspection to twenty-four nonths if the boarding hone has had
three consecutive inspections with no witten notice of violations and
has received no witten notice of violations resulting from conpl ai nt
investigation during that sane tine period. The departnent nay at
anytime make an unannounced inspection of a licensed hone to assure
that the licensee is in conpliance with this chapter and the rules
adopted under this chapter. Every inspection shall focus primarily on
actual or potential resident outcones, and may include an inspection of
every part of the prem ses and an exam nation of all records (other
than financial records), nmethods of admnistration, the general and
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special dietary, and the stores and nethods of supply. Fi nanci al
records of the boarding hone may be exam ned when the departnent has
reasonable cause to believe that financial obligations related to
resident care or services will not be net, such as a conplaint that
staff or wutilities have not been paid, or when necessary for the
departnent to investigate alleged financial exploitation of a resident.
Following ((sueh—an)) the departnent's inspection or inspections,
witten notice of any violation of this law or the rules adopted
hereunder shall be given to the applicant or |I|icensee and the
departnent. The departnent nmay prescribe by rule that any |icensee or
applicant desiring to nake specified types of alterations or additions
to its facilities or to construct new facilities shall, before
commenci ng such alteration, addition, or new construction, submt plans
and specifications therefor to the agencies responsible for plan
reviews for prelimnary inspection and approval or reconmendations wth
respect to conpliance with the rules and standards herei n authori zed.

Sec. 2. RCW18.20.120 and 2000 c 47 s 5 are each anended to read
as follows:

Al information received by the departnment through filed reports,
i nspections, or as otherw se authorized under this chapter ((shaH—net

be_dicel L oubliely i dent ity individual

puble—and—diselosure—+s)), or used by the departnent in connection

with this chapter, is subject to public records disclosure consi stent
with RCW42.17.260(1).

Sec. 3. RCW18.20.125 and 2003 ¢ 231 s 5 are each anended to read
as follows:

(1) Inspections nust be outconme based and responsive to resident
conplaints and based on a clear set of health, quality of care, and
safety standards that are easily understandable and have been nade
available to facilities, residents, and other interested parties. This
i ncludes that when conducting licensing inspections, the departnent
shal | interview an appropriate percentage of residents, famly nenbers,
and advocates in addition to interview ng appropriate staff. At the
conclusion of the on-site license inspection, the departnent shall
conduct an exit neeting at the facility to explain the departnent's
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prelimnary findings and to provide the facility and the resident

council, or other representatives of the residents, the opportunity to
provide clarifving information.
(2) Pronmpt and specific enforcenment renedies shall also be

i npl emented wi thout del ay, consistent with RCW 18.20.190, for
facilities found to have delivered care or failed to deliver care
resulting in problens that are serious, recurring, or uncorrected, or
that create a hazard that is causing or likely to cause death or
serious harmto one or nore residents. These enforcenent renedi es nmay
al so i nclude, when appropriate, reasonable conditions on a license. In
the selection of renedies, the safety, health, and well-being of
residents shall be of paranount inportance.

(3) To the extent funding 1is available, the [|icensee,
admnistrator, and their staff should be screened through background
checks in a uniformand tinely manner to ensure that they do not have
a crimnal history that would disqualify them from working wth
vul nerabl e adults. Enpl oyees may be provisionally hired pending the
results of the background check if they have been given three positive
ref erences.

(4) No licensee, admnistrator, or staff, or prospective |licensee,
adm nistrator, or staff, with a stipulated finding of fact, concl usion
of law, and agreed order, or finding of fact, conclusion of |aw, or
final order issued by a disciplining authority, a court of law, or
entered into the state registry finding him or her guilty of abuse,
negl ect, exploitation, or abandonnment of a mnor or a vul nerable adult
as defined in chapter 74.34 RCW shall be enployed in the care of and
have unsupervi sed access to vul nerabl e adults.

Sec. 4. RCW18.20.195 and 2001 ¢ 193 s 7 are each anended to read
as follows:

(1) The licensee or its designee has the right to an infornmal
di spute resolution process to dispute any violation found or
enforcement renedy inposed by the departnent during a licensing
i nspection or conplaint investigation. The purpose of the infornmal
di spute resolution process is to provide an opportunity for an exchange
of information that may lead to the nodification, deletion, or renoval
of a violation, or parts of a violation, or enforcenent renedy inposed
by the departnent. |f the dispute concerns a conplaint investigation,

p. 3 HB 2636



© 00 N O Ol WDN P

W W WWWWWNDNRNNNNMNNMNNNMNNNNRRRRERRRRRRPR
O O A W NP O OO0 ~NO UG A WNP O OOOLOWNOO OO P~ WwDNPEOo

the conplainant shall be given the opportunity to provide the
departnent with clarifying informati on before the departnent reaches a

decision. 1If the dispute concerns a licensing inspection, the resident
council or other representatives of the residents shall be given the
opportunity to provide the departnment wth clarifying infornmation
before the departnent reaches a deci sion.

(2) The informal dispute resolution process provided by the
departnment shall include, but is not necessarily limted to, an
opportunity for review by a departnent enployee who did not participate
in, or oversee, the determnation of the violation or enforcenent
remedy under dispute. The departnent shall develop, or further
devel op, an informal dispute resolution process consistent with this
section.

(3) A request for an informal dispute resolution shall be nade to
the department within ten working days fromthe receipt of a witten
finding of a violation or enforcenent renedy. The request shall

identify the violation or violations and enforcenment renmedy or renedies
bei ng di sputed. The departnent shall convene a neeting, when possible,
within ten working days of receipt of the request for informal dispute
resol ution, unless by nmutual agreenent a |later date is agreed upon.

(4) If the departnent determnes that a violation or enforcenent
remedy should not be cited or inposed, the departnent shall delete the
violation or imedi ately rescind or nodify the enforcenent renedy. |[|f
the departnent determnes that a violation should have been cited or an
enforcenent renedy inposed, the departnment shall add the citation and
enforcenent renedy. Upon request, the departnent shall issue a clean
copy of the revised report, statenment of deficiencies, or notice of
enf orcenent action.

(5) The request for informal dispute resolution does not delay the
effective date of any enforcenent renedy inposed by the departnent,
except that civil nonetary fines are not payable until the exhaustion
of any formal hearing and appeal rights provided under this chapter.
The licensee shall submt to the departnent, within the tinme period
prescribed by the departnent, a plan of correction to address any
undi sputed violations, and including any violations that still remain
follow ng the informal dispute resolution.
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NEW SECTION. Sec. 5. This act is necessary f
preservation of the public peace, health, or safety,
state governnent and its existing public institutions,
i mredi atel y.

~-- END ---

or the immediate
or support of the
and takes effect
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