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H 4269. 3

SUBSTI TUTE HOUSE BI LL 2394

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By House Conmittee on Agriculture & Natural Resources (originally
sponsored by Representatives Newhouse, Linville, Cenents, Schoesler
McMorris, Ocutt, Hol nguist, Delvin, H nkle and G ant)

READ FI RST TI ME 02/ 06/ 04.

AN ACT Relating to wldlife crop danmage; anending RCW 77.36. 080,
77.36. 040, and 28B. 30. 150; repealing 2001 ¢ 274 s 5 (uncodified); and
providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW77.36.080 and 2001 ¢ 274 s 3 are each anended to read
as follows:

(1) The departnment may pay no nore than thirty thousand dollars per
fiscal year from the general fund for clains under RCW 77.36.040 and
for assessnment costs and conprom se of clains unless the |egislature
decl ares an energency. Such noney shall be used to pay ani mal danmage
claims only if the claimneets the conditions of RCW 77.36.040 and the
damage occurred in a place where the opportunity to hunt was restricted
or prohibited by a county, nmunicipality, or other public entity during
the season prior to the occurrence of the damage.

(2) The legislature may declare an energency, defined for the
pur poses of this section as any happening arising from weat her, other
natural conditions, or fire that causes unusually great danage by deer
or elk to comercially raised agricultural or horticultural crops, or
rangel and forage on privately owned | and used for grazing or browsing
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of donestic livestock for at least a portion of the year. In an
energency, the departnent may pay as nmuch as may be subsequently
appropriated, in addition to the funds authorized under subsection (1)
of this section, for clains under RCW77.36.040 and for assessnent and
conprom se of clainms. Such noney shall be used to pay ani mal danmage
claims only if the claimneets the conditions of RCW 77.36.040 and the
departnment has expended all funds authorized under RCW 77.36.070 or
subsection (1) of this section.

(3) O the total funds avail able each fiscal year under subsection
(1) of this section and RCW 77. 36.070, no nore than one-third of this
total may be used to pay ani nal damage clainms for rangel and forage on
privately owned | and.

(4) O the total funds avail able each fiscal year under subsection
(1) of this section and RCW 77.36.070 that are estinmated by May 1st of
each year to remain unspent at the end of the fiscal year, fifty
percent shall be utilized as matching grants to enhance habitat for
deer and elk on public lands prior to the expiration of the fisca

year.

Sec. 2. RCW77.36.040 and 1996 c 54 s 5 are each anended to read
as follows:

(1) Pursuant to this section, the director or the director's
desi gnee may distribute noney appropriated to pay clains for damages to
crops caused by wild deer or elk in an anpbunt of up to ten thousand
dol lars per claim Damages payabl e under this section are limted to
the value of such comercially raised horticultural or agricultura
crops, whether growing or harvested, and shall be paid only to the
owner of the crop at the tine of danage, w thout assignnent. Damages
shall not include damage to other real or personal property including
ot her vegetation or aninmals, damages caused by aninmals other than wld
deer or elk, lost profits, consequential danages, or any other damages
what soever. These damages shall conprise the exclusive renedy for
clains against the state for damages caused by wildlife.

(2) The director may adopt rules for the form of affidavits or
proof to be provided in clains under this section. The director may
adopt rules to specify the time and nethod of assessing danmage. The
burden of proving damages shall be on the clainmant. Paynent of clains
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shall remain subject to the other conditions and limts of this
chapter.

(3) If funds are limted, paynents of clains shall be prioritized
in the order that the clains are received. No claimnmy be processed
if:

(a) The claimant did not notify the departnment within ten days of
di scovery of the damage. If the claimant intends to take steps that
prevent determ nation of damages, such as harvest of damaged crops,
then the claimant shall notify the departnent as soon as reasonably
possi bl e after discovery so that the departnent has an opportunity to
docunent the damage and take steps to prevent additional danage; or

(b) The claimant did not present a conplete, witten claimwthin
sixty days after the damage, or the |last day of damaging if the damage
was of a continuing nature.

(4)(a) For damage to a crop other than rangel and, the ((édireeter—or
the—direector-s—destgnhee)) departnent may exam ne and assess the danage
upon noti ce.

(b) For damage to rangeland, the departnent nust work with a | oca
rangel and managenent expert assigned by Washington State University to
exam ne and appraise the danage upon notice to the |andowner. The
rangel and managenent expert shall recommend an assessnent of the damage
to the departnent. However, that reconmmendation is not binding on the
depart nent.

(c) The departnent and claimant nay agree to an assessnent of
damages by a neutral person or persons know edgeable in horticultural

or agricultural practices. The departnent and claimant shall share
equally in the costs of such third party exam nation and assessnent of
damage.

(5) There shall be no paynent for damages if:

(a) The crops are on |lands | eased fromany public agency;

(b) The landowner or claimant failed to use or maintain applicable
damage prevention materials or methods furni shed by the departnent, or
failed to conply with a wildlife danage prevention agreenent under RCW
77.12. 260;

(c) The director has expended all funds appropriated for paynment of
such clainms for the current fiscal year; or

(d) The damages are covered by insurance. The claimant shall
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notify the departnent at the tinme of claimof insurance coverage in the
manner required by the director. | nsurance coverage shall cover al
damages prior to any paynent under this chapter

(6) When there is a determnation of claimby the director or the
director's designee pursuant to this section, the clainmnt has sixty
days to accept the claimor it is deened rejected.

Sec. 3. RCW 28B.30.150 and 1998 c¢ 245 s 19 are each anended to
read as foll ows:

The regents of Washington State University, in addition to other
duties prescribed by law, shall:

(1) Have full control of the university and its property of various
ki nds, except as otherw se provided by |aw.

(2) Enploy the president of the university, his or her assistants,
menbers of the faculty, and enpl oyees of the university, who, except as
otherwise provided by law, shall hold their positions during the
pl easure of said board of regents.

(3) Establish entrance requirenents for students seeking adm ssion
to the university which neet or exceed the standards specified under
RCW 28B. 80. 350( 2). Conpl etion of exam nations satisfactory to the
university may be a prerequisite for entrance by any applicant, at the
university's discretion. Evidence of conpletion of public high schools
and other educational institutions whose courses of study neet the
approval of the university may be acceptable for entrance.

(4) Establish such colleges, schools, or departnents necessary to
carry out the purpose of the university and not otherw se proscribed by
| aw.

(5) Subject to the approval of the higher education coordinating
board pursuant to RCW 28B. 80. 340, offer new degree prograns, offer off-
canpus prograns, participate in consortia or centers, contract for off-
canpus educational prograns, and purchase or |ease nmajor off-canmpus
facilities.

(6) Wth the assistance of the faculty of the university, prescribe
the courses of instruction in the various colleges, schools, and
departnments of the institution and publish the necessary catal ogues
t her eof .

(7) Collect such information as the board deens desirable as to the
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schenes of technical instruction adopted in other parts of the United
States and foreign countries.

(8) Provide for holding agricultural institutes including farm
mar ket i ng foruns.

(9) Provide that instruction given in the university, as far as
practicable, be conveyed by neans of |aboratory work and provide in
connection with the university one or nore physical, chemcal, and
bi ol ogi cal |aboratories, and suitably furnish and equip the sane.

(10) Provide training in mlitary tactics for those students
electing to participate therein.

(11) Establish a departnment of elenentary science and in connection
therewith provide instruction in elenentary mathematics, including
el ementary trigononetry, el ementary nmechanics, el enentary and
mechani cal draw ng, and | and surveyi ng.

(12) Establish a departnment of agriculture and in connection
therewith provide instruction in physics with special application of
its principles to agriculture, chemstry with special application of
its principles to agriculture, norphol ogy and physiology of plants with
speci al reference to commopn grown crops and fungus enem es, norphol ogy
and physiology of the lower fornms of animal Ilife, wth special
reference to insect pests, norphology and physiology of the higher
forms of aninmal life and in particular of the horse, cow, sheep, and
swne, agriculture with special reference to the breeding and feeding
of livestock and the best node of cultivation of farm produce, and
mning and netallurgy, appointing denonstrators in each of these
subjects to superintend the equipnent of a laboratory and to give
practical instruction therein.

(13) Establish agricultural experinent stations in connection with
the departnment of agriculture, including at |east one in the western
portion of the state, and appoint the officers and prescribe
regul ations for their managenent.

(14) Grant to students such certificates or degrees, as recommended
for such students by the faculty.

(15) Confer honorary degrees upon persons other than graduates of
the wuniversity in recognition of their learning or devotion to
literature, art, or science when recommended thereto by the faculty:
PROVI DED, That no degree shall ever be conferred in consideration of
t he paynent of noney or the giving of property of whatsoever Kkind.
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(16) Adopt plans and specifications for university buildings and
facilities or inprovenents thereto and enploy skilled architects and
engi neers to prepare such plans and specifications and supervise the
construction of buildings or facilities which the board is authorized
to erect, and fix the conpensation for such services. The board shal
enter into contracts with one or nore contractors for such suitable
buildings, facilities, or inprovenents as the available funds wll
warrant, upon the nobst advantageous terns offered at a public
conpetitive letting, pursuant to public notice under rules established
by the board. The board shall require of all persons with whom they
contract for construction and i nprovenents a good and sufficient bond
for the faithful performance of the work and full protection against
all |iens.

(17) Except as otherwi se provided by law, direct the disposition of
all noney appropriated to or belonging to the state university.

(18) Receive and expend the noney appropriated under the act of
congress approved May 8, 1914, entitled "An Act to provide for
cooperative agricultural extension work between the agricultural
colleges in the several States receiving the benefits of the Act of
Congress approved July 2, 1862, and Acts supplenental thereto and the
United States Departnent of Agriculture" and organize and conduct
agricultural extension work in connection with the state university in
accordance with the terns and conditions expressed in the acts of
congr ess.

(19) Except as otherwise provided by law, to enter into such
contracts as the regents deem essential to university purposes.

(20) Acquire by lease, gift, or otherw se, |ands necessary to
further the work of the university or for experinental or
denonstrati onal purposes.

(21) Establish and maintain at |east one agricultural experinent
station in an irrigation district to conduct investigational work upon
the principles and practices of irrigational agriculture including the
utilization of water and its relation to soil types, crops, climtic
conditions, ditch and drain construction, fertility investigations,
pl ant di sease, insect pests, marketing, farm managenent, utilization of
fruit Dbyproducts, and general developnent of agriculture under
irrigation conditions.
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(22) Supervise and control the agricultural experinment station at
Puyal | up.

(23) Establish and maintain at Wenatchee an agricul tural experinment
substation for the purpose of conducting investigational work upon the
principles and practices of orchard culture, spraying, fertilization,
pol |l eni zation, new fruit varieties, fruit diseases and pests,
byproducts, marketing, managenent, and general horticultural problens.

(24) Accept such gifts, grants, conveyances, devises, and bequests,
whet her real or personal property, in trust or otherw se, for the use
or benefit of the university, its colleges, schools, or departnents;
and sell, |ease or exchange, invest or expend the sane or the proceeds,
rents, profits, and incone thereof except as limted by the terns of
said gifts, grants, conveyances, bequests, and devises; and adopt
proper rules to govern and protect the recei pt and expenditure of the
proceeds of all fees, and the proceeds, rents, profits, and incone of
all gifts, grants, conveyances, bequests, and devi ses.

(25) Construct when the board so determnes a new foundry and a
m ni ng, physical, technol ogical building, and fabrication shop at the
university, or add to the present foundry and ot her buil dings, in order
that both instruction and research be expanded to include permnmanent
nol ding and die casting wwth a section for new fabricating techniques,
especially for light netals, including magnesi um and al um nuny purchase
equi pnrent for the shops and | aboratories in nechanical, electrical, and
civil engineering; establish a pilot plant for the extraction of
alumna from native clays and other possible light netal research
pur chase equi pnent for a research | aboratory for technol ogi cal research
generally; and purchase equipnent for research in electronics,
i nstrunmentati on, energy sources, plastics, food technol ogy, nechanics
of materials, hydraulics, and simlar fields.

(26) Designate either the cooperative extension departnent, or any
other university departnent when appropriate, as the |ead departnent
within the university to inplenent the provisions of RCW
77.36.040(4)(b). The results of the final decision, any changes to
that decision through tine, and contact information for the appropriate
departnment or staff should be communicated to the departnent of fish
and wildlife.

(27) Make and transmit to the governor and nenbers of the
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| egi sl ature upon request such reports as will be hel pful in providing

for the institution.

NEW SECTION. Sec. 4. 2001 c 274 s 5 (uncodified)

I s repeal ed.

NEW SECTION. Sec. 5. This act takes effect June 30, 2004.

~-- END ---
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