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HOUSE BI LL 2342

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on
By Representatives Veloria, Carrell, OBrien, Chase, Sullivan and
Edwar ds

Prefiled 1/7/2004. Read first time 01/12/2004. Referred to

Committee on Crimnal Justice & Corrections.

AN ACT Rel ating to supervision of sex offenders; and anendi ng RCW
9. 94A. 700 and 72.09. 340.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW9.94A 700 and 2003 ¢ 379 s 4 are each anended to read
as follows:

When a court sentences an offender to a termof total confinenent
in the custody of the departnent for any of the offenses specified in
this section, the court shall also sentence the offender to a term of
community placenment as provided in this section. Except as provided in
RCW 9. 94A. 501, the departnent shall supervise any sentence of comunity
pl acenent i nposed under this section.

(1) The court shall order a one-year term of comrunity placenment
for the foll ow ng:

(a) A sex offense or a serious violent offense commtted after July
1, 1988, but before July 1, 1990; or

(b) An offense commtted on or after July 1, 1988, but before July
25, 1999, that is:

(1) Assault in the second degree;

(1i) Assault of a child in the second degree;
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(tit) Acrime against persons where it is determ ned in accordance
with RCW9. 94A 602 that the offender or an acconplice was arned with a
deadly weapon at the tine of comm ssion; or

(tv) A felony offense under chapter 69.50 or 69.52 RCW not
sent enced under RCW 9. 94A. 660.

(2) The court shall sentence the offender to a term of community
pl acenent of two years or up to the period of earned rel ease awarded
pursuant to RCW 9. 94A. 728, whichever is |onger, for:

(a) An offense categorized as a sex offense commtted on or after
July 1, 1990, but before June 6, 1996, including those sex offenses
al so included in other offense categories;

(b) A serious violent offense other than a sex offense conmmtted on
or after July 1, 1990, but before July 1, 2000; or

(c) A vehicular homcide or vehicular assault commtted on or after
July 1, 1990, but before July 1, 2000.

(3) The community placenent ordered under this section shall begin
ei ther upon conpletion of the term of confinenment or at such tine as
the offender is transferred to conmmunity custody in lieu of earned
rel ease. When the court sentences an offender to the statutory maxi num
sentence then the comunity placenent portion of the sentence shal
consist entirely of the comunity custody to which the offender may
becone eligible. Any period of comunity custody actually served shal
be credited against the community placenent portion of the sentence.

(4) Unless a condition is waived by the court, the terns of any
comunity placenent inposed under this section shall include the
foll ow ng conditions:

(a) The offender shall report to and be available for contact with
the assigned community corrections officer as directed,

(b) The offender shall work at departnent-approved education,
enpl oynent, or community restitution, or any conbination thereof;

(c) The offender shall not possess or consune controll ed substances
except pursuant to lawfully issued prescriptions;

(d) The offender shall pay supervision fees as determ ned by the
departnent; ((and))

(e) The residence location and |iving arrangenents shall be subject
to the prior approval of the departnent during the period of community
pl acenent ; and
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(f) The residence location and living arrangenents for any offender
convicted of a felony sex offense released on or after July 1, 2004,
shall not be approved by the departnent if nore than two sex offenders
already reside in the sane building or within the sane city bl ock who
are under the supervision of the departnent for terns of community
custody, community placenent, or community supervision.

(5 As a part of any terns of community placenent inposed under
this section, the court may also order one or nore of the follow ng
speci al conditions:

(a) The offender shall remain within, or outside of, a specified
geogr aphi cal boundary;

(b) The offender shall not have direct or indirect contact with the
victimof the crine or a specified class of individuals;

(c) The offender shall participate in crinme-related treatnent or
counsel i ng servi ces;

(d) The offender shall not consune al cohol; or

(e) The offender shall conply with any crinme-related prohibitions.

(6) An offender convicted of a felony sex offense against a m nor
victimafter June 6, 1996, shall conply with any terns and conditions
of community placenent inposed by the departnent relating to contact
bet ween the sex offender and a minor victimor a child of simlar age
or circunstance as a previous victim

(7) Prior to or during conmmunity placenent, upon recomrendati on of
the departnent, the sentencing court may renove or nodify any
conditions of community placenent so as not to be nore restrictive.

Sec. 2. RCW72.09.340 and 1996 c 215 s 3 are each anended to read
as follows:

(1) I'n making all discretionary decisions regarding rel ease pl ans
for and supervision of sex offenders, the departnent shall set
priorities and make deci sions based on an assessnent of public safety
risks.

(2) The departnent shall, no later than Septenber 1, 1996,
i npl enent a policy governing the departnent's eval uation and approval
of release plans for sex offenders. The policy shall include, at a

mnimm a formal process by which victinms, wtnesses, and other
interested people my provide information and coments to the
departnment on potential safety risks to specific individuals or classes
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of individuals posed by a specific sex offender. The departnent shal
make all reasonable efforts to publicize the availability of this
process through currently existing nmechanisns and shall seek the
assi stance of courts, prosecutors, law enforcenent, and victins'
advocacy groups in doing so. Notice of an offender's proposed
resi dence shall be provided to all people registered to receive notice
of an offender's rel ease under RCW 9. 94A. 612(2), except that in no case
may this notification requirenment be construed to require an extension
of an offender's rel ease date.

(3) For any offender convicted of a felony sex offense against a
mnor victim after June 6, 1996, the departnent shall not approve a
residence location if the proposed residence: (a) Includes a mnor
victimor child of simlar age or circunstance as a previ ous victimwho
the departnent determ nes may be put at substantial risk of harm by the
of fender's residence in the household; or (b) is within close proximty
of the current residence of a mnor victim unless the whereabouts of
the mnor victim cannot be determned or unless such a restriction
would inpede famly reunification efforts ordered by the court or
directed by the departnent of social and health services. The
departnment is further authorized to reject a residence |location if the
proposed residence is within close proximty to schools, child care
centers, playgrounds, or other grounds or facilities where children of
simlar age or circunstance as a previous victim are present who the
departnent determ nes may be put at substantial risk of harmby the sex
of fender's residence at that | ocation.

(4) For any offender convicted of a felony sex offense on or after
July 1, 2004, the departnment shall not approve a residence |location if
nore than two sex offenders already reside in the sane building or
within the sanme city block as the proposed residence and such sex
offenders are under the supervision of the departnent for terns of
community custody, community placenent, or community supervision.

(5) Wien the departnent requires supervised visitation as a termor
condition of a sex offender's community placenent under RCW
9.94A.700(6), the departnent shall, prior to approving a supervisor,
consider the follow ng: (a) The rel ationships between the proposed
supervi sor, the offender, and the mnor; (b) the proposed supervisor's
acknowl edgnent and understanding of the offender's prior crimnal
conduct, general know edge of the dynam cs of child sexual abuse, and
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willingness and ability to protect the mnor fromthe potential risks
posed by contact with the offender; and (c) recommendati ons nade by the
departnent of social and health services about the best interests of
the chil d.

~-- END ---
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