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HOUSE BI LL 2241

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Representatives Cooper, Linville and Upthegrove

Read first time 04/08/20083. Referred to Committee on Fisheries,
Ecol ogy & ParKks.

AN ACT Relating to marine protection in Puget Sound; anendi ng RCW
90. 56.500 and 43.21B.300; reenacting and anending RCW 43.84.092 and
43. 79A. 040; adding a new section to chapter 90.56 RCW creating new
sections; and providing an expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature finds that the marine waters
| ocated in and adjacent to the Strait of Juan de Fuca between the state
of Washington and Canada are sonme of the nost pristine and diverse
marine waters in the United States and include irreplaceable natura
resour ces. The area includes such national treasures as the Aynpic
coast national marine sanctuary and the O ynpic national park, is hone
to five federally recognized Indian reservations, holds one of the
| argest sea bird colonies on the west coast, and contains habitat for
several threatened and endangered speci es.

The legislature also finds that the marine waters are of great
environmental and economc inportance not only to the state of
Washi ngton, but also to the people of Canada and the United States.
The | egi sl ature al so recogni zes that the marine vessel traffic on these
waters presents risks of accidents and oil spills that would be
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devastating to the environnent and to the econony. The safety of these
waters is currently substantially inproved on a tenporary basis by an
oil spill prevention tugboat stationed at the westward end of the
Strait of Juan de Fuca. Permanent funding for marine protection would
ensure that the marine waters of Washington could be protected for
generations to cone. Therefore, it is the policy of the state to
create a dedicated account for funds to protect the nmarine waters on
the coast and in the Strait of Juan de Fuca.

NEWSECTION. Sec. 2. (1) The departnent of ecol ogy shall conplete
an eval uation of tug escort requirements for | aden tankers to determ ne
if the current escort systemrequirenents under RCW88. 16. 190 shoul d be
nmodi fied to recognize safety enhancenents of new double hull tankers
deployed wth redundant systens and recent enhancenents to the
international tug of opportunity system The departnent shall provide
a report with recomendations to the governor and the appropriate
commttees of the legislature by January 1, 2005.

(2) This section expires January 31, 2005.

NEW SECTION. Sec. 3. A new section is added to chapter 90.56 RCW
to read as foll ows:

The marine protection account is created in the custody of the
state treasury. All receipts from federal funds provided for marine
protection, interest earnings fromthe oil spill prevention account and
the oil spill response account, vessel oil spill penalties assessed
under RCW 90. 56. 330, and any other noneys appropriated to the account
by the legislature nust be deposited into the account. Expendi t ures
from the account nust be used for marine protection activities
including but not limted to vessel salvage, an oil spill prevention
tug, marine fire fighting activities, and other nmarine protection
measures approved by the departnent. Only the director of the
departnment of ecology or the director's designee may authorize
expenditures from the account. The account is subject to allotnent
procedures under chapter 43.88 RCW but an appropriation is not
required for expenditures.

Sec. 4. RCW 90.56.500 and 1991 c¢c 200 s 805 are each anended to
read as foll ows:
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The state oil spill response account is created in the state
treasury. Al receipts from RCW 82. 23B. 020(1) shall be deposited in
the account. Interest earnings fromthe account shall be transferred
by the state treasurer on a quarterly basis to the marine protection
account established in section 3 of this act. Al costs reinbursed to
the state by a responsible party or any other person for responding to
a spill of oil shall also be deposited in the account. Moneys in the
account shall be spent only after appropriation. The account is
subject to allotnment procedures under chapter 43.88 RCW The account
shall be used exclusively to pay for the costs associated with the
response to spills of crude oil or petroleum products into the
navi gabl e waters of the state. Paynent of response costs under this
section shall be limted to spills which the director has determ ned
are likely to exceed fifty thousand dollars. Before expendi ng noneys
fromthe account, the director shall nake reasonable efforts to obtain
funding for response costs from the person responsible for the spill
and from other sour ces, including the federal gover nment .
Rei mbur senent for response costs shall be allowed only for costs which
are not covered by funds appropriated to the agencies responsible for
response activities. Costs associated with the response to spills of

crude oil or petroleum products shall include:
(1) Natural resource damage assessnent and rel ated activities;
(2) Spill related response, containment, wldlife rescue, cleanup,

di sposal, and associ ated costs;

(3) Interagency coordination and public information related to a
response; and

(4) Appropriate travel, goods and services, contracts, and
equi pnent .

Sec. 5. RCW43.21B.300 and 2001 ¢ 36 s 2 are each anended to read
as follows:

(1) Any civil penalty provided in RCW 18.104. 155, 70.94.431,
70. 105. 080, 70.107.050, 88.46.090, 90.03.600, 90.48. 144, 90.56.310, and
90. 56. 330 shall be inposed by a notice in witing, either by certified
mail with return receipt requested or by personal service, to the
person incurring the penalty from the departnent or the local air
authority, describing the violation wth reasonable particularity.
Wthin fifteen days after the notice is received, the person incurring
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the penalty may apply in witing to the departnent or the authority for
the remssion or mtigation of the penalty. Upon receipt of the
application, the departnent or authority may remt or mtigate the
penalty upon whatever terns the departnent or the authority in its
di scretion deens proper. The departnent or the authority may ascertain
the facts regarding all such applications in such reasonabl e manner and
under such rules as it may deem proper and shall remt or mtigate the
penalty only upon a denonstration of extraordinary circunstances such
as the presence of information or factors not considered in setting the
original penalty.

(2) Any penalty inposed under this section may be appealed to the
pol I ution control hearings board in accordance with this chapter if the
appeal is filed with the hearings board and served on the departnent or
authority thirty days after receipt by the person penalized of the
notice inposing the penalty or thirty days after receipt of the notice
of disposition of the application for relief frompenalty.

(3) A penalty shall beconme due and payable on the later of:

(a) Thirty days after receipt of the notice inposing the penalty;

(b) Thirty days after receipt of the notice of disposition on
application for relief frompenalty, if such an application is nmade; or

(c) Thirty days after receipt of the notice of decision of the
hearings board if the penalty is appeal ed.

(4) If the amount of any penalty is not paid to the departnent
within thirty days after it becones due and payable, the attorney
general, upon request of the departnent, shall bring an action in the
name of the state of Washington in the superior court of Thurston
county, or of any county in which the violator does business, to
recover the penalty. |[If the anobunt of the penalty is not paid to the
authority wthin thirty days after it becones due and payable, the
authority may bring an action to recover the penalty in the superior
court of the county of the authority's main office or of any county in
whi ch the viol ator does business. |In these actions, the procedures and
rul es of evidence shall be the same as in an ordinary civil action.

(5 Al penalties recovered shall be paid into the state treasury
and credited to the general fund except those penalties inposed
pursuant to RCW 18. 104. 155, which shall be credited to the reclanation
account as provided in RCW 18.104.155(7), RCW 70.94.431, the
di sposition of which shall be governed by that provision, RCW
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70. 105. 080, which shall be credited to the hazardous waste control and
elimnation account, created by RCW 70.105.180, and RCW 90.56. 330,
whi ch shall be credited to the coastal protection fund created by RCW
90.48.390 and to the marine protection account created in section 3 of
this act as provided in subsection (6) of this section.

(6) Penalties assessed under RCW 90.56.330 against an owner or
operator of a ship as defined under RCW90.56.010 shall be credited to
the marine protection account created in section 3 of this act.

Sec. 6. RCW 43.84.092 and 2002 c 242 s 2, 2002 c 114 s 24, and
2002 ¢ 56 s 402 are each reenacted and anmended to read as foll ows:

(1) Al earnings of investnments of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury inconme account shall be utilized to pay or receive
funds associated with federal prograns as required by the federal cash
managenent i nprovenent act of 1990. The treasury incone account is
subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
the cash managenent | nprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
fall wunder RCW 43.88.180 and shall not require appropriation. The
of fice of financial managenent shall determ ne the anounts due to or
fromthe federal governnent pursuant to the cash managenent i nprovenent
act. The office of financial managenent may direct transfers of funds
bet ween accounts as deened necessary to i npl enent the provisions of the
cash managenent inprovenent act, and this subsection. Ref unds or
al l ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.

(3) Except for the provisions of RCW43.84. 160, the treasury incone
account may be utilized for the paynent of purchased banking services
on behalf of treasury funds including, but not limted to, depository,
saf ekeepi ng, and disbursenent functions for the state treasury and
af fected state agencies. The treasury incone account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for
paynments to financial institutions. Paynments shall occur prior to
di stribution of earnings set forth in subsection (4) of this section.
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(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shall
credit the general fund with all the earnings credited to the treasury
i ncome account except:

(a) The followng accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
average daily balance for the period: The capitol building

construction account, the Cedar R ver channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educat i onal , penal and reformatory
institutions account, the conmmon school construction fund, the county
crimnal justice assistance account, the county sales and use tax
equal i zation account, the data processing building construction
account, the deferred conpensation adm ni strative account, the deferred
conpensation principal account, the departnent of retirenent systens
expense account, the drinking water assistance account, the drinking
wat er assi stance adm nistrative account, the drinking water assistance
repaynent account, the Eastern Washington University capital projects
account, the education construction fund, the energency reserve fund,
the federal forest revolving account, the health services account, the
oil spill response account, the public health services account, the
health system capacity account, the personal health services account,
the state higher education construction account, the higher education
construction account, the highway infrastructure account, t he
i ndustrial insurance prem um refund account, the judges' retirenent
account, the judicial retirenment adm nistrative account, the judicial
retirement principal account, the |ocal |easehold excise tax account,
the I ocal real estate excise tax account, the |ocal sales and use tax
account, the nmedical aid account, the nobile honme park rel ocation fund,
the multinodal transportation account, the nunicipal crimnal justice
assi stance account, the nmunicipal sales and use tax equalization
account, the natural resources deposit account, the oyster reserve | and
account, the perpetual surveill ance and nmai nt enance account, the public
enpl oyees' retirenent system plan 1 account, the public enployees’
retirement system conbined plan 2 and plan 3 account, the public
facilities construction |oan revol ving account beginning July 1, 2004,
the public health suppl emental account, the Puyallup tribal settlenent
account, the regional transportation investnent district account, the
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resour ce managenent cost account, the site closure account, the special
wildlife account, the state enployees' insurance account, the state
enpl oyees' insurance reserve account, the state investnent board
expense account, the state investnent board conmngled trust fund
accounts, the supplenental pension account, the Tacona Narrows toll
bri dge account, the teachers' retirenent system plan 1 account, the
teachers' retirenment system conbined plan 2 and plan 3 account, the
t obacco prevention and control account, the tobacco settlenment account,
the transportation infrastructure account, the tuition recovery trust
fund, the University of Washi ngton bond retirenment fund, the University
of Washington building account, the volunteer fire fighters' and
reserve officers' relief and pension principal fund, the volunteer fire
fighters' and reserve officers’' admnistrative fund, the Wshington
fruit express account, the Wshington judicial retirenment system
account, the Washington |aw enforcenent officers' and fire fighters'
system plan 1 retirenent account, the Wshington |aw enforcenent
officers' and fire fighters' system plan 2 retirenent account, the
Washi ngt on school enployees' retirenent system conbined plan 2 and 3
account, the Wshington state health insurance pool account, the
Washi ngton state patrol retirenent account, the Wshington State
University building account, the Wshington State University bond
retirement fund, the water pollution control revolving fund, and the
Western Washington University capital projects account. Ear ni ngs
derived frominvesting bal ances of the agricultural permanent fund, the
normal school permanent fund, the permanent common school fund, the
scientific permanent fund, and the state university permanent fund
shall be allocated to their respective beneficiary accounts. Al
earnings to be distributed under this subsection (4)(a) shall first be
reduced by the allocation to the state treasurer's service fund
pursuant to RCW 43. 08. 190.

(b) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account's or
fund's average daily bal ance for the period: The aeronautics account,
the aircraft search and rescue account, the county arterial
preservation account, the departnent of |icensing services account, the
essential rail assistance account, the ferry bond retirenent fund, the
grade crossing protective fund, the high capacity transportation
account, the highway bond retirenent fund, the highway safety account,
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the notor vehicle fund, the notorcycle safety education account, the
pi | ot age account, the public transportation systens account, the Puget
Sound capital construction account, the Puget Sound ferry operations
account, the recreational vehicle account, the rural arterial trust
account, the safety and education account, the special category C
account, the state patrol hi ghway account, the transportation equi pnent
fund, the transportation fund, the transportation inprovenent account,
the transportation inprovenent board bond retirenent account, and the
urban arterial trust account.

(5 In conformance with Article Il, section 37 of the state
Constitution, no treasury accounts or funds shall be all ocated earnings
W thout the specific affirmative directive of this section.

Sec. 7. RCW 43.79A 040 and 2002 ¢ 322 s 5, 2002 c¢c 204 s 7, and
2002 ¢ 61 s 6 are each reenacted and anended to read as foll ows:

(1) Money in the treasurer's trust fund may be deposited, invested,
and reinvested by the state treasurer in accordance wth RCW 43. 84. 080
in the sanme manner and to the sanme extent as if the noney were in the
state treasury.

(2) Al inconme received frominvestnent of the treasurer's trust
fund shall be set aside in an account in the treasury trust fund to be
known as the investnent inconme account.

(3) The investnent inconme account may be utilized for the paynent
of purchased banking services on behalf of treasurer's trust funds
i ncl udi ng, but not limted to, depository, saf ekeepi ng, and
di sbursenent functions for the state treasurer or affected state
agencies. The investnent incone account is subject in all respects to
chapter 43.88 RCW but no appropriation is required for paynents to
financial institutions. Paynents shall occur prior to distribution of
earnings set forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer shall distribute the earnings
credited to the investnment incone account to the state general fund
except under (b) and (c) of this subsection.

(b) The following accounts and funds shall receive their
proportionate share of earnings based upon each account's or fund's
average daily balance for the period: The Washington pron se

scholarship account, the college savings program account, the
Washi ngton advanced college tuition paynent program account, the
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agricultural local fund, the Anerican Indian scholarship endowrent
fund, the basic health plan self-insurance reserve account, the
Washi ngton state conbined fund drive account, the \Washington
i nternational exchange schol arship endowrent fund, the devel opnenta

di sabilities endowent trust fund, the energy account, the fair fund,

the fruit and vegetable inspection account, the gane farm alternative
account, the grain inspection revolving fund, the juvenile
accountability incentive account, the narine protection account created
in section 3 of this act, the rural rehabilitation account, the stadi um
and exhi bition center account, the youth athletic facility account, the
sel f-insurance revolving fund, the sul fur dioxide abatenent account,

and the children's trust fund. However, the earnings to be distributed
shall first be reduced by the allocation to the state treasurer's
service fund pursuant to RCW 43. 08. 190.

(c) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account's or
fund's average daily bal ance for the period: The advanced right of way
revolving fund, the advanced environnental mtigation revolving
account, the city and county advance right-of-way revolving fund, the
federal narcotics asset forfeitures account, the high occupancy vehicle

account, the 1ocal rail service assistance account, and the
m scel | aneous transportati on prograns account.
(5 In conformance with Article Il, section 37 of the state

Constitution, no trust accounts or funds shall be allocated earnings
w thout the specific affirmative directive of this section.

~-- END ---
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