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HOUSE BI LL 2207

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Representative Hatfield

Read first tinme 03/05/2003. Referred to Commttee on Agriculture &
Nat ural Resources.

AN ACT Relating to the collection and use of water quality data;
addi ng new sections to chapter 90.48 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that:

(a) Proper collection and review of credible water quality data is
necessary to ensure conpliance with the requirenents of the federa
cl ean water act;

(b) Devel oping and inplenenting water quality protection neasures
based only on credible water quality data ensures that the financia
resources of state and |ocal governnents and regulated entities are
prioritized to address our state's nost inportant water quality issues;
and

(c) The state currently lacks standards relating to the collection
of water quality data even though the collection and analysis of that
data provides the basis for water quality protection efforts and can
have significant regulatory and financial inpacts.

(2) It is the intent of the legislature to establish a system of
standards and procedures to ensure that only credible water quality
data is used as the basis for specific state water quality prograns.
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NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout sections 3 through 6 of this act unless the context clearly
requi res otherw se.

(1) "Credible data" neans data neeting the requirenents of section
4 of this act.

(2) "Departnment” nmeans the Washi ngton state departnent of ecol ogy.

(3) "Inpaired water" neans a water body or segnent thereof for
whi ch credi ble data exists that satisfies the requirenents of sections
3 through 6 of this act that denonstrates that the water body shoul d be
identified pursuant to 33 U S.C. Sec. 1313(d).

(4) "Naturally occurring condition" neans any condition affecting
water quality that is not caused by human influence on the environnent
including, but not limted to, soils, geology, hydrology, climte,
wldlife influence on the environnent, and water flow with specific
consi deration given to seasonal and other natural variations.

(5) "Section 303(d)" nmeans 33 U.S.C. Sec. 1313(d).

(6) "Section 305(b)" nmeans 33 U.S.C. Sec. 1315(b).

(7) "Total maximum daily l|oad" has the same neaning as in the
federal water pollution control act.

NEW SECTION. Sec. 3. (1) The departnent shall only use credible
dat a when doi ng any of the foll ow ng:

(a) Devel oping and review ng any water quality standard;

(b) Determ ning whether any water of the state is to be placed on
or renoved from any section 303(d) Ilist;

(c) Determ ning whether any water of the state is supporting its
desi gnat ed use or other classification;

(d) Determ ning any degradation of a water of the state; or

(e) Establishing a total maxinmum daily load for any water of the
state.

(2) Credible data is not required for any section 305(b) report or
for the establishnent of a designated use or other classification of a
wat er of the state.

NEW SECTION. Sec. 4. (1) In collecting and analyzing water
quality data for any purpose identified in section 3 of this act, data
is considered credible data only if the departnent has determ ned all
of the follow ng:
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(a) Appropriate quality assurance and quality control procedures
were foll owed and docunented in collecting and anal yzing the dat a;

(b) The sanples or analyses are representative of water quality
conditions at the time the data was coll ected;

(c) The data consists of an adequate nunber of sanples based on the
nature of the water in question and the paraneters being anal yzed;

(d) The mnmethod of sanpling and analysis, including analytical,
statistical, and nodeling nethods, is generally accepted and vali dated
in the scientific comunity as appropriate for use in assessing the
condition of the water; and

(e) The data was collected by the departnment or a professiona
desi gnee of the departnent.

(2) The departnent shall adopt rules governing the collection of
water quality data neeting the requirenents for credible data in
sections 3 through 6 of this act.

NEW SECTION. Sec. 5. (1) In assessing whether a water body is
i npai red, the departnment shall consider the data available in |ight of
the nature of the water in question, including whether the water body

is epheneral. A water body in which pollutant |oadings fromnaturally
occurring conditions alone are sufficient to cause a violation of
applicable surface water quality standards nay not be listed as
i npai r ed.

(2) If the departnent has adopted a nuneric surface water quality
standard for a pollutant and that standard is not being exceeded in a
wat er body, the departnent may not list the water body as inpaired
based on a conclusion that the pollutant causes a violation of a
narrative or biological standard unl ess:

(a) The departnment has determned that the nuneric standard is
insufficient to protect water quality; and

(b) The departnent has identified specific reasons that are
appropriate for the water body in question, that are based on generally
accepted scientific principles and that support the departnent's
determ nati on

(3) The departnent shall add a water body to or renove a water body
fromthe list outside of the normal listing cycle if it collects or
receives credible data that satisfies the requirenents of sections 3
through 6 of this act and that denonstrates that the current quality of
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the water is such that it should be renoved fromor added to the |ist.
A listed water body may no | onger warrant classification as inpaired or
an unlisted water may be identified as inpaired if the applicable
surface water quality standards, i npl emrentati on procedures, or
desi gnat ed uses have changed or if there is a change in water quality.

(4) The departnent nmay not list a water body as inpaired if the
failure to neet state water quality standards is caused solely by
viol ations of national pollutant discharge elimnation system program
permts issued by the departnment and the enforcenent of the pollution
control neasures in such permts is required.

NEW SECTION. Sec. 6. Nothing in sections 3 through 6 of this act
may be construed to either require credible data in order for the
departnment to bring an action for violation of state water quality | aws
or require credible data for water quality nonitoring or data
collection purposes other than those specifically identified in
sections 3 through 6 of this act.

NEW SECTION. Sec. 7. Sections 2 through 6 of this act are each
added to chapter 90.48 RCW

~-- END ---
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