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SUBSTI TUTE HOUSE BI LL 2131

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By House Commttee on Comrerce & Labor (originally sponsored by
Representatives G ant, Chandl er, Upt hegr ove, Cl enent s, Cooper,
Arnmstrong and Morris)

READ FI RST TI ME 02/ 06/ 04.

AN ACT Relating to retail sales by the liquor control board fully
i npl ementing a retail business plan; anmendi ng RCW 66. 08. 026, 66. 08. 060,
66. 16. 041, and 66.08.030; adding new sections to chapter 66.08 RCW
addi ng a new section to chapter 66.16 RCW repealing RCW66.16.080; and
provi di ng an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 66.08 RCW
to read as foll ows:

The legislature finds that the liquor control board has devel oped
a retail services business plan to provide greater efficiency of
operations and to maximze revenues to the state. The | egislature
i ntends to exam ne whet her expanding |iquor store operations to include
Sundays woul d provi de additional revenue and provi de increased customner
conveni ence.

NEW SECTION. Sec. 2. A new section is added to chapter 66.08 RCW
to read as foll ows:

The board shall devise a retail business plan, or anmend an existing
retail business plan, to inplenment strategies to inprove the efficiency
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of retail sal es oper ati ons and maxi m ze revenue- generating
opportunities. Strategies to be inplenented shall include, but are not
limted to expanding store operations to include Sunday sales in
selected liquor stores until February 1, 2006.

This section expires February 1, 2006.

NEW SECTION. Sec. 3. A new section is added to chapter 66.08 RCW
to read as foll ows:

(1) By Septenber 1, 2004, the board shall inplenent a pilot program
to expand operations in at |east twenty state-operated retail stores to
i ncl ude Sundays. The board shall select at |east sixteen of the stores
to participate in the pilot programbased on a regional area determ ned
by the board, and at |east four additional stores in major netropolitan
areas. The four additional stores in major netropolitan areas will be
chosen, insofar as is possible, based on what stores are expected to
gross the nost revenues on Sunday by considering factors including, but
not limted to, population density, proximty to shopping centers, and
proximty to other businesses that are open on Sunday. The selected
stores shall be open for retail business a mninmum of five hours on
Sunday. The board shall track gross sales and expenses of the sel ected
stores and conpare them to previous years' sales and projected sales
and expenses before opening on Sunday. The board shall also exam ne
the sales of state and contract liquor stores in proximty to those
stores opened on Sundays to determ ne whether Sunday openings has
reduced the sales of other state and contract liquor stores that are
not open on Sundays. The board shall present this information to the
appropriate policy and fiscal conmttees of the |legislature by January
31, 2006.

(2) Subject to section 7(2) of this act, the board shall permt,
but may not require, agency vendor liquor stores to open for business
on Sunday.

Sec. 4. RCW66.08.026 and 2001 ¢ 313 s 1 are each anended to read
as follows:

All adm nistrative expenses of the board incurred on and after
April 1, 1963, shall be appropriated and paid fromthe |iquor revol ving
fund. These adm nistrative expenses shall include, but not be limted
to: The salaries and expenses of the board and its enpl oyees, the cost
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of establishing, |easing, nmaintaining, and operating state |I|iquor
stores and war ehouses, |egal services, pilot projects, annual or other
audits, and other general costs of conducting the business of the
board, and the <costs of supplying, installing, and naintaining
equi pnment used in state |liquor stores and agency |iquor vendor stores

for the purchase of I|iquor ((by—nentecensees)) using debit or credit

cards. The adm nistrative expenses shall not, however, be deened to

include costs of liquor and lottery tickets purchased, the cost of
transportation and delivery to the point of distribution, other costs
pertaining to the acquisition and receipt of liquor and lottery

ti ckets, packaging and repackaging of I|iquor, agency conm ssions for

agency |iquor vendor stores, transaction fees associated with credit or

debit card purchases for liquor in state liquor stores and in the
stores of agency Iliquor vendors pursuant to RCW 66.16.040 and
66. 16. 041, sales tax, and those anmounts distributed pursuant to RCW
66. 08. 180, 66.08.190, 66.08.200, 66.08.210 and 66.08.220. Agency
comm ssions for agency |iquor vendor stores shall be established by the
liquor control board after consultation with and approval by the
director of the office of financial managenent. All expenditures and
paynment of obligations authorized by this section are subject to the
all ot ment requirenents of chapter 43.88 RCW

Sec. 5. RCW66.08.060 and 1933 ex.s. ¢ 62 s 43 are each anended to
read as foll ows:

(1) The board shall not advertise liquor in any formor through any
medi um what soever

(2) The board shall have power to adopt any and all reasonable
((regutatioens)) rules as to the kind, character, and |ocation of
advertising of |iquor.

Sec. 6. RCW®66.16.041 and 1998 ¢ 265 s 3 are each anended to read
as follows:

(1) The state liquor control board shall accept bank credit card
and debit cards ((f+emnonticensees)) for purchases in state |iquor
stores, under such rules as the board may adopt. The board shall
aut horize liquor vendors appoi nted under RCW 66.08. 050 to accept bank
credit cards and debit cards for Iiquor purchases under this title,
under such rules as the board nmay adopt.
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(2) If a liquor vendor operating an agency store chooses to use
credit or debit cards for liquor purchases ((by—roen-censees)), the
board shall provide equi pnent and installation and nmai ntenance of the
equi pnent necessary to inplenent the use of credit and debit cards.
Any equi pnent provided by the board to an agency |iquor vendor store
for this purpose nay be used only for the purchase of |iquor.

((£3)—+f—t] | i . L it h il .

I : i | debi ot I I . ol cohol L

NEW SECTION. Sec. 7. A new section is added to chapter 66.08 RCW
to read as foll ows:

(1) Before the board determ nes which state |liquor stores will be
open on Sundays, it shall give: (a) Due consideration to the |ocation
of the liquor store with respect to the proximty of places of worship,
school s, and public institutions; and (b) witten notice by certified
mai | of the proposed Sunday opening, including proposed Sunday openi ng
hours, to places of worship, schools, and public institutions within
five hundred feet of the Iiquor store proposed to be open on Sunday.

(2) Before permtting an agency vendor liquor store to open for
busi ness on Sunday, the board nust neet the due consideration and
witten notice requirenents established in subsection (1) of this
section.

(3) The board may not open a state-operated |iquor store on Sundays
if the state-operated liquor store is within five hundred feet of the
prem ses of any tax-supported public elenmentary or secondary schoo
measured al ong the nost direct route over or across established public
wal ks, streets, or other public passageway fromthe outer property line
of the school grounds to the nearest public entrance of the state-
operated liquor store, and if, after receipt by the school or public
institution of the notice as provided in subsection (1) of this
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section, the board receives witten notice, within twenty days after
posting such notice, froman official representative or representatives
of the school within five hundred feet of the state-operated I|iquor
store, indicating to the board that there is an objection to the Sunday
openi ng because of proximty to a school.

(4) For the purpose of this section, "place of worship" neans a
buil ding erected for and used exclusively for religious worship and
schooling or other related religious activity.

(5 It is the intent under this section that no state-operated
i quor store be opened on Sunday where doing so would, in the judgnent
of the board, adversely affect a private school neeting the
requi rements for private schools under Title 28A RCWand is within five
hundred feet of the proposed |icensee. The board shall fully consider
and gi ve substantial weight to objections filed by private schools. |If
a state-operated liquor store is opened on Sundays despite the
proximty of a private school, the board shall state in a letter
addressed to the private school the board s reasons for opening the
store on Sundays.

Sec. 8. RCW66.08.030 and 2002 ¢ 119 s 2 are each anended to read
as follows:

(1) For the purpose of carrying into effect the provisions of this
title according to their true intent or of supplying any deficiency
therein, the board may nmake such ((+egulatiens)) rules not inconsistent
with the spirit of this title as are deened necessary or advisable.
Al ((regulattens—so—wade)) rules shall be a public record and shall be
filed in the office of the code reviser, and ((t+hereupen)) shall have
the sane force and effect as if incorporated in this title. ((Sueh
regulat+ens)) These rules, together with a copy of this title, shall be
published in panphlets and shall be distributed as directed by the
boar d.

(2) Wthout ((thereby)) limting the generality of the provisions
contained in subsection (1) of this section, it is declared that the
power of the board to nake ((regulatiens)) rules in the manner set out
in that subsection shall extend to:.

(a) Requlating the equipnent and nmanagenent of stores and
war ehouses in which state liquor is sold or kept, and prescribing the
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books and records to be kept therein and the reports to be nade thereon
to the board,;

(b) Prescribing the duties of the enployees of the board, and
regul ating their conduct in the discharge of their duties;

(c) Governing the purchase of Iliquor by the state and the
furnishing of liquor to stores established under this title;

(d) Determning the classes, varieties, and brands of |iquor to be
kept for sale at any store;

(e) Prescribing((—subject—to—ROAN66-16-080-)) the hours during
which the state liquor stores shall be kept open for the sale of
l'iquor;

(f) Providing for the issuing and distributing of price lists
showing the price to be paid by purchasers for each variety of |iquor
kept for sale under this title;

(g) Prescribing an official seal and official |abels and stanps and
determ ning the manner in which they shall be attached to every package
of liquor sold or sealed under this title, including the prescribing of
different official seals or different official labels for different
cl asses of |iquor;

(h) Providing for the paynent by the board in whole or in part of
the carrying charges on liquor shipped by freight or express;

(1) Prescribing fornms to be used for purposes of this title or the
((reguhattons)) rules, and the terns and conditions to be contained in
permts and licenses issued under this title, and the qualifications
for receiving a permit or license issued under this title, including a
crimnal history record information check. The board may submt the
crimnal history record information check to the Washington state
patrol and to the identification division of the federal bureau of
investigation in order that these agencies nmay search their records for
prior arrests and convictions of the individual or individuals who
filled out the forns. The board shall require fingerprinting of any
appl i cant whose crimnal history record information check is submtted
to the federal bureau of investigation;

(j) Prescribing the fees payable in respect of permts and |icenses
i ssued under this title for which no fees are prescribed in this title,
and prescribing the fees for anything done or permtted to be done

under the ((regulatioens)) rules;
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(k) Prescribing the kinds and quantities of |iquor which may be
kept on hand by the hol der of a special permt for the purposes naned
in the permt, regulating the manner in which the same shall be kept
and di sposed of, and providing for the inspection of the sane at any
time at the instance of the board;

(1) Regulating the sale of liquor kept by the holders of |icenses
which entitle the holder to purchase and keep liquor for sale;

(m Prescribing the records of purchases or sales of |iquor kept by

the holders of licenses, and the reports to be nade thereon to the
board, and providing for inspection of the records so kept;
(n) Prescribing the kinds and quantities of Iliquor for which a

prescription may be given, and the nunber of prescriptions which may be
given to the sane patient within a stated peri od;

(o) Prescribing the manner of giving and serving notices required
by this title or the ((regulatiens)) rules, where not otherw se
provided for in this title;

(p) Regulating premses in which liquor is kept for export fromthe
state, or from which liquor is exported, prescribing the books and
records to be kept therein and the reports to be nade thereon to the
board, and providing for the inspection of the prem ses and the books,
records and the |iquor so kept;

(gq) Prescribing the conditions and qualifications requisite for the
obtai ning of club licenses and the books and records to be kept and the
returns to be made by clubs, prescribing the manner of |icensing clubs
in any municipality or other locality, and providing for the inspection
of cl ubs;

(r) Prescribing the conditions, accommodations, and qualifications
requisite for the obtaining of |licenses to sell beer and w nes, and
regul ating the sale of beer and w nes ((thereunder));

(s) Specifying and regulating the tine and periods when, and the
manner, et hods, and nmeans by which manufacturers shall deliver |iquor
wthin the state; and the tinme and periods when, and the nmanner,
met hods, and neans by which liquor may |lawfully be conveyed or carried
within the state;

(t) Providing for the making of returns by brewers of their sales
of beer shipped within the state, or fromthe state, show ng the gross
anmount of ((sueh)) the sales and providing for the inspection of
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brewers' books and records, and for the checking of the accuracy of any
((sueh)) returns;

(u) Providing for the making of returns by the whol esal ers of beer
whose breweries are | ocated beyond the boundaries of the state;

(v) Providing for the nmaking of returns by any other |iquor
manuf acturers, showing the gross anount of |iquor produced or
purchased, the anmount sold within and exported fromthe state, and to
whom so sold or exported, and providing for the inspection of the
prem ses of any ((sueh)) |liquor manufacturers, their books and records,
and for the checking of any ((sueh)) return;

(w) Providing for the giving of fidelity bonds by any or all of the
enpl oyees of the board((—PROMDBEB—Fhat)). However, the prem uns
((t+herefor)) shall be paid by the board,;

(x) Providing for the shipnment by mail or common carrier of |iquor
to any person holding a permit and residing in any unit which has, by
el ection pursuant to this title, prohibited the sale of |iquor therein;

(y) Prescribing nethods of manufacture, conditions of sanitation,
standards of ingredients, quality and identity of al coholic beverages
manuf actured, sold, bottled, or handled by |icensees and the board; and
conducting fromtime to tinme, in the interest of the public health and
general welfare, scientific studies and research relating to alcoholic
beverages and the use and effect thereof;

(z) Seizing, confiscating, and destroying all alcoholic beverages
manuf actured, sold, or offered for sale within this state which do not
conformin all respects to the standards prescribed by this title or

the ((regulatioens)) rules of the board((—PROADED—Nothinrg—heretn
contatned—shall—beeconstruedas—authoertzing)). The liquor board ((t+e))

may not prescribe, alter, Iimt,_ or in any way change the present |aw
as to the quantity or percentage of alcohol used in the manufacturing
of wi ne or other al coholic beverages.

NEW SECTION. Sec. 9. A new section is added to chapter 66.16 RCW
to read as foll ows:

Begi nni ng February 2, 2006, no sale or delivery of liquor shall be
made on or fromthe prem ses of any state |iquor store, nor shall any
store be open for the sale of l|iquor, on Sunday, unless the board
determ nes that unique circunstances exist which necessitate Sunday
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I i quor sal es by vendors appoi nted under RCW 66. 08. 050(2) of products of
their own manufacture, not to exceed one case of |iquor per custoner.

NEW SECTION. Sec. 10. RCWG66.16.080 (Sunday cl osing) and 1988 c
101 s 1 & 1933 ex.s. ¢ 62 s 11 are each repeal ed.

NEW SECTION. Sec. 11. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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