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HOUSE BI LL 2059

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Representatives Flannigan, OBrien, Darneille, Kagi, Meller
Vel oria, Gonbosky, Edwards, Upthegrove and Wod

Read first tine 02/21/2003. Referred to Commttee on Crimnal
Justice & Corrections.

AN ACT Relating to manslaughter as a |esser included offense of
murder in the second degree; anmendi ng RCW 9A. 32.050; and declaring an
emer gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWO9A 32.050 and 2003 ¢ 3 s 2 are each anended to read as
fol | ows:

(1) A personis guilty of murder in the second degree when:

(a) Wth intent to cause the death of another person but w thout
prenedi tation, he or she causes the death of such person or of a third
person; or

(b) He or she commts or attenpts to commt any felony, including
assault, other than those enunerated in RCW 9A 32.030(1)(c), and, in
the course of and in furtherance of such crine or in imediate flight
therefrom he or she, or another participant, causes the death of a
person other than one of +the participants; except that in any
prosecution under this ((subdiwvsien)) subsection (1)(b) in which the
defendant was not the only participant in the underlying crinme, if
establ i shed by the defendant by a preponderance of the evidence, it is
a defense that the defendant:
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(1) Dd not commt the homcidal act or in any way solicit,
request, command, inportune, cause, or aid the conm ssion thereof; and

(iit) Was not arnmed with a deadly weapon, or any instrunent,
article, or substance readily capable of causing death or serious
physi cal injury; and

(ti1) Had no reasonable grounds to believe that any other
participant was arnmed with such a weapon, instrunent, article, or
substance; and

(tv) Had no reasonable grounds to believe that any other
partici pant intended to engage in conduct likely to result in death or
serious physical injury.

(2) Mansl aughter in the first degree and mansl aughter in the second
degree are lesser included offenses of nurder in the second degree
under subsection (1)(a) and (b) of this section.

(3) Murder in the second degree is a class A felony.

NEW SECTION. Sec. 2. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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