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HOUSE BI LL 1936

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Representatives Carrell, MCoy, O Brien and Lovick

Read first tine 02/17/2003. Referred to Commttee on Crimnal
Justice & Corrections.

AN ACT Relating to the tribal |aw enforcenent officers act of 2003;
and addi ng a new chapter to Title 10 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds a need for tribal |aw
enforcenent officers to exercise the laws of the state of Washi ngton
over non-Indian persons while those persons are on tribal |ands or
reservations to efficiently deal with crimnal activities conducted by
those who would threaten the peace and safety of Indian comunities
through their actions. The legislature further finds that allow ng
tribal |law enforcenent officers to exercise such limted powers over
non-Indian persons in Indian country, as defined by federal law, 1is
necessary to protect all Washington citizens through the equal
application of the aws of tribal governnents and the | aws of the state
of Washington. The legislature intends to bal ance the common interests
of the state of Wshington and tribal governnents to provide basic
police services in the effort to maintain peace and social order, and
provide for the nore efficient use of avail able resources by agencies
responding to crinmes and incidents that occur in Indian country.
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NEW SECTION. Sec. 2. (1) Duly sworn and conm ssioned tribal |aw
enforcenent officers who neet the standards set forth in subsection (2)
of this section and who are enployed by a tribal governnment that has
entered into an agreenent under section 3 of this act may exercise
general authority peace officer powers over non-Indian persons when
those individuals are on tribal |lands or wthin the external boundaries
of Indian reservations. The exercise of general authority powers on
tribal lands and reservations over non-Indian persons by tribal |aw
enforcenent officers does not grant general authority peace officer
powers as those extended to officers enployed by political subdivisions
of the state under chapter 10.93 RCW the Washi ngton nutual aid peace
of ficers powers act.

(2) Tribal Ilaw enforcenent officers who are subject to a
gover nment -t o- gover nnment agreenent nust possess a certificate of basic
law enforcenment training or a certificate of equivalency or an
exenption fromthe requirenent by the Washi ngton state crimnal justice
trai ni ng comm ssi on.

NEW SECTION. Sec. 3. (1) Tribal law enforcenent officers may
exerci se general authority peace officer powers over non-Indi an persons
when those individuals are on tribal lands or within the externa
boundaries of Indian reservations if the enploying tribal governnent
has entered into an agreenent with the state of Washington that all ows
for the arrest of a non-Indian person by tribal |aw enforcenent
officers, and the agreenent contains the foll ow ng el enents:

(a) The tribe or tribes are sovereign and agree to follow all
rul es, procedures, and processes prescribed by the courts of the state
of Washington for the purpose of enforcing state |aw upon non-Indi ans
as set forth by this agreenent;

(b) The tribe or tribes agree that a non-Indian person arrested
under this agreenent is entitled to all due process provided by the
| aws of the state of Washi ngton;

(c) The tribe or tribes recognize the federal constitutional rights
of an arrested, non-Indian person as if that individual had been
arrested by a general authority peace officer enployed by a political
subdi vi sion of the state of Washi ngton;

(d) The tribe or tribes agree to maintain specified hiring and
training standards for their comm ssioned officers as set forth by the
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nort hwest association of tribal enforcenent officers or equivalent
standards that neet or exceed the standards agreed to by the state of
Washi ngt on; and

(e) The tribe or tribes agree to be civilly liable for acts or
om ssions of their tribal |aw enforcenment officers in the court of
primary jurisdiction. Every tribal |aw enforcenent agency that is not
subject to the federal tort clains act shall maintain a liability
insurance policy, as stipulated in the governnent-to-governnent
agreenent, to cover any liability arising fromthe enforcenent of state
crimnal |aw pursuant to the authority granted by this section.

(2) The governnent-to-governnent agreenent nay provide for the
di stribution of revenues and the paynent of costs resulting from the
exercise of general authority peace officer powers by triba
enforcenent officers. Distribution of the revenues and paynents of
costs nmust be in accordance wi th Washi ngton | aw.

(3) Comm ssioned tribal |aw enforcenent officers nay participate in
mul tiagency task forces and nutual aid operations if those actions are
conducted under their established interagency agreenents or a tribal
| aw enforcenent officer has been extended a commi ssion to so act from
the chief |aw enforcenent official of that jurisdiction.

NEW SECTION. Sec. 4. A tribal law enforcenent officer may
exercise the powers of a general authority peace officer if the tribal
| aw enforcenent officer exercises the authority under an agency-to-
agency nutual aid agreenent or a nenorandum of understanding, or if the
tribal law enforcenent officer has been extended an individual
comm ssion for those purposes by the recognized chief |aw enforcenent
official of the agency for which the officer exercises those genera
authority peace officer powers. The comm ssion may be extended or
wi t hdrawn by the el ected or appointed chief | aw enforcenent official or
an agency, regardless of title.

NEW SECTION. Sec. 5. This act my be known and cited as the
tribal |aw enforcenment act of 2003.

NEW SECTION. Sec. 6. Sections 1 through 5 of this act constitute
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1 a new chapter in Title 10 RCW

~-- END ---
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