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HOUSE BI LL 1910

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Representatives Schual - Berke, Pflug and McMahan
Read first time 02/14/2003. Referred to Conmmittee on Judiciary.

AN ACT Relating to |limting noneconom c damages in actions under
chapter 7.70 RCW anmending RCW 4.56.250; and providing a contingent
effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW4.56.250 and 1986 ¢ 305 s 301 are each anended to read
as follows:

(1) As used in this section, the follow ng terns have the neani ngs
i ndi cated unless the context clearly requires otherw se.

(a) "Economc damages" neans objectively verifiable nonetary
| osses, including nedical expenses, |loss of earnings, burial costs
| oss of wuse of property, cost of replacenent or repair, cost of
obt ai ni ng substitute donestic services, |oss of enploynent, and | oss of
busi ness or enpl oynent opportunities.

(b) "Noneconom ¢ damages" neans subjective, nonnonetary | osses,

including, but not limted to pain, suffering, inconvenience, nenta
angui sh, disability or disfigurement incurred by the injured party,
enotional distress, loss of society and conpanionship, |oss of

consortium injury to reputation and humliation, and destruction of
the parent-child rel ati onship.
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Hjuy—)) (@) In an action for danmages for injury or death occurring

as a result of the provision of health care, the anpbunt of nonecononic
damages awarded to the claimant shall not exceed four hundred thousand
dol l ars. July 1st of each vyear beginning July 1, 2005, the
adm nistrator for the courts shall adjust the anpbunt specified in this
subsection for inflation in accordance with the nethod established in
RCW 2.12. 037. The administrator for the courts shall publish the
adjusted fiqure in the Washington state regqister.

(b) The limtation on noneconom c danmages in (a) of this subsection
does not apply in an action in which the acts or omssions of a
def endant were reckless, willful, or wanton.

(c) In an action involving nore than one defendant where the
noneconom ¢ damage award exceeds four hundred thousand dollars as
al |l owed under (b) of this subsection, the responsibility for danmages of
a defendant whose acts or omssions were not reckless, wllful, or
want on shall be determ ned as though the noneconom ¢ damage award were
four hundred thousand doll ars.

(3) If acaseis triedto a jury, the jury shall not be inforned of
the limtation contained in subsection (2) of this section.
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NEW SECTION. Sec. 2. This act takes effect if the proposed
amendnent to Article |, section 21 of the state Constitution l[imting
noneconom ¢ damages in actions involving provision of health care is
validly submtted to and is approved and ratified by the voters at the
next general election. |f the proposed anendnent is not approved and
ratified, this act is voidinits entirety.

--- END ---
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