(62 A W DN P

©O© 00 N O

10
11
12
13

14
15
16
17
18

H 1296. 1

HOUSE BI LL 1770

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Representatives O Brien, Sunp, Upthegrove, H nkle, Hatfield,
Ei ckmeyer, M el ke and Si npson

Read first time 02/10/2003. Referred to Committee on Children &
Fam |y Services.

AN ACT Relating to services for children with devel opnental
di sabilities; amending RCW 74.13.350; adding a new section to chapter
71A. 18 RCW adding a new section to chapter 71A 12 RCW creating a new
section; and recodi fying RCW 74. 13. 350.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature recognizes the inportance of
the option provided in RCW 74.13.350 for the parent of a child with
devel opmental disabilities to seek an out-of-hone placenment through a
voluntary placenent agreenent to obtain needed services for the child.

It is the intent of the legislature that a child with devel opnent al
disabilities receive conponents of the current array of services and
supports in the famly hone at a level of intensity such that entry
into the voluntary placenent program occurs only when necessary.

NEWSECTION. Sec. 2. A newsection is added to chapter 71A.18 RCW
to read as foll ows:

The departnent may provi de appropriate conponents of the currently
avai l able services and supports array to an eligible child wth
devel opnmental disabilities at a level conparable to that provided in
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t he voluntary placenent program excluding the roomand board conponent

of that program The departnment shall assure that these services
assist famlies in keeping the child in the famly honme until it is
appropriate and feasible for the child to live elsewhere. The

departnment shall determne eligibility for services under chapter
71A.16 RCW

Sec. 3. RCW74.13.350 and 1998 ¢ 229 s 1 are each anended to read
as follows:

It is the intent of the legislature that parents are responsible
for the care and support of children with devel opnental disabilities.
The legislature recognizes that, because of the intense support
required to care for a child with devel opnental disabilities, the help
of an out-of-honme placenent may be needed. It is the intent of the
| egi sl ature that, when the sole reason for the out-of-honme placenent is
the child' s devel opnental disability, such services be offered by the
departnment to these children and their famlies through a voluntary
pl acenent agreenent. In these cases, the parents shall retain |ega
custody of the child.

As used in this section, "voluntary placenent agreenent" neans a
witten agreenent between the departnent and a child's parent or | egal
guardi an authorizing the departnent to place the child in a |icensed
facility. Under the terns of this agreenent, the parent or |egal
guardian shall retain legal custody and the departnment shall be
responsible for the child s placenent and care. The agreenent shall at
a mnimm specify the legal status of the child and the rights and
obligations of the parent or legal guardian, the child, and the
departnment while the child is in placenent. The agreenent nust be
signed by the child' s parent or |egal guardian and the departnment to be
in effect, except that an agreenent regarding an Indian child shall not
be valid unless executed in witing before the court and filed wth the
court as provided in RCW13.34.245. Any party to a voluntary pl acenent
agreenent may term nate the agreenent at any tinme. Upon term nation of
the agreenent, the child shall be returned to the care of the child's
parent or |egal guardian unless the child has been taken into custody
pursuant to RCW13. 34. 050 or 26.44.050, placed in shelter care pursuant
to RCW 13. 34. 060, or placed in foster care pursuant to RCW 13. 34. 130.
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As used in this section, "out-of-honme placenent” and "out-of-home
care" nean the placenent of a child in a foster famly home or group
care facility licensed under chapter 74.15 RCW

Whenever the departnment places a child in out-of-honme care under a
vol untary placenent pursuant to this section, the departnent shall have
the responsibility for the child s placenent and care. The depart nent
shal |l develop a pernmanency plan of care for the child no later than
sixty days fromthe date that the departnent assunes responsibility for
the child' s placement and care. Wthin the first one hundred eighty

days of the placenent, the departnent shall obtain a judicial
determ nation pursuant to RCW 13.04.030(1)(j) and 13.34.270 that the
pl acenment is in the best interests of the child. |[If the child s out-

of - hone pl acenent ends before one hundred ei ghty days have el apsed, no
judicial determ nation under RCW 13.04.030(1)(b) is required. The
per manency planning hearings shall review whether the child s best
interests are served by continued out-of-honme placenent and determ ne
the future legal status of the child.

The departnment shall provide for periodic adm nistrative reviews as
required by federal law. A review may be called at any tine by either
the departnent, the parent, or the | egal guardi an.

Not hing in this section shall prevent the departnent fromfiling a
dependency petition if there is reason to believe that the child is a
dependent child as defined in RCW 13. 34. 030.

The departnent shall adopt rules providing for the inplenentation
of chapter 386, Laws of 1997 and the transfer of responsibility for
out - of - hone pl acenents fromthe dependency process under chapter 13.34
RCWto the process under this chapter.

It is the intent of the legislature that the departnent undertake
voluntary out-of-honme placenent in cases where the child's
devel opmental disability is such that the parent, guardian, or |ega
custodian is unable to provide the necessary care for the child, and
the parent, guardian, or |egal custodian has determ ned that the child
woul d benefit from placenment outside of the hone. | f the departnent
does not accept a voluntary placenent agreenent signed by the parent,
a petition may be filed and an action pursued under chapter 13.34 RCW
The departnent shall informthe parent, guardian, or | egal custodian in
witing of their right to civil action under chapter 13.34 RCW
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The departnent may, wthin existing resources, when requested by a
famly at risk of placing their child with devel opnental disabilities
into out-of-honme care through the voluntary placenent program provide
in-honme services to that child and famly to prevent the out-of-hone
pl acenent .

NEW SECTION. Sec. 4. RCW 74.13.350 (as anmended by this act) is
recodi fied as a section in chapter 71A. 12 RCW

~-- END ---
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