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HOUSE BI LL 1765

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Representatives O Brien, Canpbell, Veloria, Cooper and Bush

Read first tine 02/07/2003. Referred to Commttee on Crimnal
Justice & Corrections.

AN ACT Rel ating to inmate | abor; anendi ng RCW72.01. 150, 72.09. 070,
72.09. 100, 72.60.110, and 72.09.010; reenacting and anending RCW
72.09. 100; adding a new section to chapter 72.09 RCW repealing RCW
43.19.535; providing an effective date; and providing an expiration
dat e.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 72.01.150 and 1979 c 141 s 150 are each anended to
read as foll ows:

The secretary shall:

(1) Establish, install and operate, at the several state
institutions under his control, such industries and industrial plants
as may be nost suitable and beneficial to the inmates thereof, and as
can be operated at the least relative cost and the greatest relative
benefit to the state, taking into consideration the needs of the state
institutions for industrial products, and the anmpbunt and character of
| abor of inmates available at the several institutions;

(2) Authorize the installnment and operation only of industries and
busi nesses whose nanufactured goods or services are solely produced or
provi ded by out-of-state or foreign suppliers:;
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(3) Supply the several institutions with the necessary industrial
products produced thereat;

((3))) (4) Exchange with, or furnish to, other state institutions
i ndustrial products at prices to be fixed by the departnent, not to
exceed in any case the price of such products in the open market;

((4)) (5) Sell and dispose of surplus industrial products
produced, to such persons and under such rules, regulations, terns, and
prices as may be in his judgnent for the best interest of the state;

((65))) (6) Sell products of the plate mll to any departnent, to
any state, county, or other public institution and to any governnent al
agency, of this or any other state under such rules, regulations,
terms, and prices as may be in his judgnent for the best interests of
the state.

Sec. 2. RCW72.09.070 and 1994 sp.s. ¢ 7 s 535 are each anended to
read as foll ows:

(1) There is created a correctional industries board of directors
whi ch shall have the conposition provided in RCW 72.09. 080.

(2) Consistent with general departnent of corrections policies and
procedures pertaining to the general adm nistration of correctiona
facilities, the board shall establish and inplenent policy for
correctional industries prograns, work crews provided under RCW
9.94A. 725, labor canps as authorized under RCW 72.64.060, and work
canps provided in RCW 72. 64. 050 designed to:

(a) Ofer inmates neaningful enploynent, work experience, and
training in vocations that are specifically designed to reduce
recidivismand thereby enhance public safety by providing opportunities
for legitimate nmeans of livelihood upon their release from custody;

(b) Provide industries which wll reduce the tax burden of
corrections and save taxpayers noney through production of goods and
services for sale and use;

(c) Provide manufactured goods or services that are solely produced
or provided by out-of-state or foreign suppliers;

(d) Operate correctional work prograns in an effective and
efficient manner which are as simlar as possible to those provided by
the private sector outside of the state;

((&4))) (e) Encourage the devel opnment of and provide for selection
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of , contracting for, and supervision of work prograns wth
participating private enterprise firns;

((€e))) () Develop and design correctional industries work
prograns whose prinmary function is to replace goods nmanufactured or
services obtained fromoutside the state or froma foreign supplier

((6)) (g) Invest available funds in correctional industries
enterprises and neaningful work prograns that mnimze the inpact on
in-state jobs and busi nesses.

(3) The board of directors shall at |east annually review the work
performance of the director of correctional industries division with
the secretary.

(4) The director of correctional industries division shall review
and evaluate the productivity, funding, and appropriateness of all
correctional work prograns and report on their effectiveness to the
board and to the secretary.

(5) The board of directors shall have the authority to identify and
establish trade advi sory or apprenticeship conmttees to advise themon
correctional industries work prograns. The secretary shall appoint the
menbers of the commttees.

Were a [|abor nmanagenent trade advisory and apprenticeship
commttee has already been established by the departnent pursuant to
RCW 72.62.050 the existing commttee shall also advise the board of
di rectors.

(6) The board shall develop a strategic yearly marketing plan that
shall be consistent with and work towards achieving the goals
established in the six-year phased expansion of class | and class I
correctional industries established in RCW 72.09. 111. This marketing
plan shall be presented to the appropriate commttees of the
| egislature by January 17 of each cal endar year until the goals set
forth in RCW 72.09. 111 are achi eved.

Sec. 3. RCW72.09.100 and 2002 ¢ 175 s 49 are each anended to read
as follows:

It is the intent of the legislature to vest in the departnent the
power to provide for a conprehensive i nmate work program and to renove
statutory and other restrictions which have |imted work progranms in
the past. For purposes of establishing such a conprehensive program
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the | egi sl ature recommends that the departnent consider adopting any or
all, or any variation of, the follow ng cl asses of work prograns:

(1) CLASS |: FREE VENTURE |NDUSTRIES.  ((The—enployer—wodel
o Ces i this el hal L]  and L | .

seetoer—))

The custonmer nodel industries in this class shall be operated and
managed by the departnent to provide WAashi ngton state manufacturers or
busi nesses with products or services currently produced or provided by
out-of-state or foreign suppliers. The correctional industries board

of directors shall review these proposed industries before the
departnent contracts to provide such products or services. The review
shall include an analysis of the potential inpact of the proposed

products and services on the Washington state business community and
| abor market.

The departnment of corrections shall supply appropriate security and
custody services w thout charge to the participating firns.

I nmates who work in free venture industries shall do so at their
own choice. They shall be paid a wage conparable to the wage paid for
work of a simlar nature in the locality in which the industry is
| ocated, as determ ned by the director of correctional industries. |If
the director cannot reasonably determ ne the conparabl e wage, then the
pay shall not be |less than the federal m ni num wage.

An inmate who is enployed in the class | program of correctiona
i ndustries shall not be eligible for unenpl oynent conpensation benefits

pursuant to any of the provisions of Title 50 RCW until rel eased on
parol e or discharged.
(2) CLASS I1: TAX REDUCTION I NDUSTRIES. Industries in this class

shal |l be state-owned and operated enterprises designed to reduce the
costs for goods and services for tax-supported agencies and for
nonprofit organizations. The industries selected for devel opnent
within this class shall, as much as possible, match the avail abl e pool
of inmate work skills and aptitudes with the work opportunities in the
free community. The industries shall be closely patterned after
private sector industries but with the objective of reducing public
support costs rather than nmaking a profit. The products and services
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of this industry, including purchased products and services necessary

for a conplete product |ine, may be sold to public agencies, to
nonprofit organizations, and to private contractors when the goods
purchased will be ultimately used by a public agency or a nonprofit

organi zation. C othing manufactured by an industry in this class may
be donated to nonprofit organizations that provide clothing free of
charge to |owincone persons. Correctional industries products and
services shall be reviewed by the correctional industries board of
directors before offering such products and services for sale to
private contractors. The board of directors shall conduct a yearly
marketing review of the products and services offered under this
subsecti on. Such review shall include an analysis of the potenti al
i npact of the proposed products and services on the Washington state
busi ness community. To avoid waste or spoil age and consequent |loss to
the state, when there is no public sector market for such goods,
byproducts and surpluses of tinber, agricultural, and ani mal husbandry
enterprises nmay be sold to private persons, at private sale. Surplus
byproducts and surpluses of tinber, agricultural and aninmal husbandry
enterprises that cannot be sold to public agencies or to private
persons may be donated to nonprofit organizations. Al sales of
surplus products shall be carried out in accordance wth rules
prescribed by the secretary.

Security and custody services shall be provided w thout charge by
t he departnent of corrections.

I nmates working in this class of industries shall do so at their
own choice and shall be paid for their work on a gratuity scale which
shall not exceed the wage paid for work of a simlar nature in the
locality in which the industry is |ocated and which is approved by the
director of correctional industries.

Subject to approval of the correctional I ndustries board,
provi sions of RCW41.06.380 prohibiting contracting out work perforned
by classified enployees shall not apply to contracts w th Washi ngton
state businesses entered into by the departnent of corrections through
class Il industries.

(3) CLASS I11: I NSTI TUTI ONAL SUPPORT | NDUSTRI ES. I ndustries in
this class shall be operated by the departnent of corrections. They
shal | be designed and nmanaged to acconplish the foll ow ng objectives:
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(a) \Whenever possible, to provide basic work training and
experience so that the inmate wll be able to qualify for better work
both within correctional industries and the free community. It is not
intended that an inmate's work wthin this class of industries should
be his or her final and total work experience as an inmate.

(b) Whenever possible, to provide forty hours of work or work
training per week.

(c) Wenever possible, to offset tax and other public support
costs.

Supervi sing, managenent, and custody staff shall be enployees of
t he departnent.

Al'l able and eligible inmtes who are assi gned work and who are not
working in other classes of industries shall work in this class.

Except for inmates who work in work training prograns, inmates in
this class shall be paid for their work in accordance with an inmate
gratuity scale. The scale shall be adopted by the secretary of
corrections.

(4) CLASS IV: COVWUNI TY WORK | NDUSTRIES. Industries in this class
shall be operated by the departnent of corrections. They shall be
designed and managed to provide services in the inmate's resident
community at a reduced cost. The services shall be provided to public
agencies, to persons who are poor or infirm or to nonprofit
or gani zati ons.

Inmates in this program shall reside in facilities owned by,
contracted for, or licensed by the departnment of corrections. A unit
of local governnment shall provide work supervision services wthout
charge to the state and shall pay the inmate' s wage.

The departnent of corrections shall reinburse participating units
of | ocal governnent for liability and workers conpensation insurance
costs.

| nmates who work in this class of industries shall do so at their
own choice and shall receive a gratuity which shall not exceed the wage
paid for work of a simlar nature in the locality in which the industry
i s | ocat ed.

(5) CLASS V. COVMUNI TY RESTI TUTI ON PROGRANES. Prograns in this
cl ass shall be subject to supervision by the departnent of corrections.
The purpose of this class of industries is to enable an inmate, placed
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on community supervision, to work off all or part of a community
restitution order as ordered by the sentencing court.

Enmpl oynent shall be in a conmunity restitution program operated by
the state, local units of governnment, or a nonprofit agency.

To the extent that funds are specifically nade available for such
purposes, the departnent of corrections shall reinburse nonprofit
agenci es for workers conpensation insurance costs.

Sec. 4. RCW72.09.100 and 2002 ¢ 354 s 238 and 2002 ¢ 175 s 49 are
each reenacted and anended to read as foll ows:

It is the intent of the legislature to vest in the departnent the
power to provide for a conprehensive i nmate work program and to renove
statutory and other restrictions which have |limted work prograns in
the past. For purposes of establishing such a conprehensive program
the | egi sl ature recommends that the departnent consider adopting any or
all, or any variation of, the follow ng cl asses of work prograns:

(1) CLASS |: FREE VENTURE |NDUSTRIES.  ((Fhe—enployer—wodel
o Ces i thie el hal L]  and L | .

seetoer—))

The custoner nodel industries in this class shall be operated and
managed by the departnent to provide WAashi ngton state manufacturers or
busi nesses with products or services currently produced or provided by
out-of-state or foreign suppliers. The correctional industries board

of directors shall review these proposed industries before the
departnent contracts to provide such products or services. The review
shall include an analysis of the potential inpact of the proposed

products and services on the Washington state business community and
| abor market.

The departnment of corrections shall supply appropriate security and
custody services w thout charge to the participating firns.

I nmates who work in free venture industries shall do so at their
own choice. They shall be paid a wage conparable to the wage paid for
work of a simlar nature in the locality in which the industry is
| ocated, as determ ned by the director of correctional industries. |If
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the director cannot reasonably determ ne the conparabl e wage, then the
pay shall not be |less than the federal m ni num wage.

An inmate who is enployed in the class | program of correctiona
i ndustries shall not be eligible for unenpl oynent conpensation benefits

pursuant to any of the provisions of Title 50 RCW until rel eased on
parol e or discharged.
(2) CLASS I1: TAX REDUCTION I NDUSTRIES. Industries in this class

shal | be state-owned and operated enterprises designed to reduce the
costs for goods and services for tax-supported agencies and for
nonprofit organizations. The industries selected for devel opnent
within this class shall, as nmuch as possible, match the avail abl e pool
of inmate work skills and aptitudes with the work opportunities in the
free community. The industries shall be closely patterned after
private sector industries but with the objective of reducing public
support costs rather than making a profit. The products and services
of this industry, including purchased products and services necessary

for a conplete product |line, may be sold to public agencies, to
nonprofit organizations, and to private contractors when the goods
purchased will be ultimately used by a public agency or a nonprofit

organi zation. Cothing manufactured by an industry in this class may
be donated to nonprofit organizations that provide clothing free of
charge to |owincone persons. Correctional industries products and
services shall be reviewed by the correctional industries board of
directors before offering such products and services for sale to
private contractors. The board of directors shall conduct a yearly
marketing review of the products and services offered under this
subsecti on. Such review shall include an analysis of the potenti al
i npact of the proposed products and services on the Washington state
busi ness community. To avoid waste or spoil age and consequent |loss to
the state, when there is no public sector market for such goods,
byproducts and surpluses of tinber, agricultural, and ani mal husbandry
enterprises may be sold to private persons, at private sale. Surplus
byproducts and surpluses of tinber, agricultural and aninmal husbandry
enterprises that cannot be sold to public agencies or to private
persons may be donated to nonprofit organizations. Al sales of
surplus products shall be carried out in accordance wth rules
prescribed by the secretary.
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Security and custody services shall be provided w thout charge by
the departnent of corrections.

I nmates working in this class of industries shall do so at their
own choice and shall be paid for their work on a gratuity scale which
shall not exceed the wage paid for work of a simlar nature in the
locality in which the industry is |ocated and which is approved by the
director of correctional industries.

Subject to approval of the correctional I ndustries board,
provisions of RCW 41.06.142 shall not apply to contracts wth
Washi ngton state businesses entered into by the departnent of
corrections through class Il industries.

(3) CLASS I11: I NSTI TUTI ONAL SUPPORT | NDUSTRI ES. I ndustries in
this class shall be operated by the departnent of corrections. They
shal | be designed and nmanaged to acconplish the foll ow ng objectives:

(a) \Whenever possible, to provide basic work training and
experience so that the inmate will be able to qualify for better work
both within correctional industries and the free comunity. It is not
intended that an inmate's work within this class of industries should
be his or her final and total work experience as an inmate.

(b) Whenever possible, to provide forty hours of work or work
trai ning per week.

(c) Wenever possible, to offset tax and other public support
costs.

Supervi sing, managenent, and custody staff shall be enployees of
t he departnent.

Al'l able and eligible inmtes who are assi gned work and who are not
working in other classes of industries shall work in this class.

Except for inmates who work in work training prograns, inmates in
this class shall be paid for their work in accordance with an inmate
gratuity scale. The scale shall be adopted by the secretary of
corrections.

(4) CLASS IV: COVWUNI TY WORK | NDUSTRIES. Industries in this class
shall be operated by the departnent of corrections. They shall be
designed and managed to provide services in the inmate's resident
community at a reduced cost. The services shall be provided to public
agencies, to persons who are poor or infirm or to nonprofit
organi zati ons.
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Inmates in this program shall reside in facilities owned by,
contracted for, or licensed by the departnment of corrections. A unit
of local governnment shall provide work supervision services wthout
charge to the state and shall pay the inmate's wage.

The departnent of corrections shall reinburse participating units
of local governnent for liability and workers conpensation insurance
costs.

| nmates who work in this class of industries shall do so at their
own choice and shall receive a gratuity which shall not exceed the wage
paid for work of a simlar nature in the locality in which the industry
i s | ocat ed.

(5) CLASS V. COVMUNI TY RESTI TUTI ON PROGRANS. Prograns in this
cl ass shall be subject to supervision by the departnent of corrections.
The purpose of this class of industries is to enable an inmate, placed
on community supervision, to work off all or part of a community
restitution order as ordered by the sentencing court.

Enmpl oynent shall be in a conmmunity restitution program operated by
the state, local units of governnment, or a nonprofit agency.

To the extent that funds are specifically nade available for such
pur poses, the departnent of <corrections shall reinburse nonprofit
agenci es for workers conpensation i nsurance costs.

Sec. 5. RCW 72.60.110 and 1959 ¢ 28 s 72.60.110 are each anended
to read as foll ows:

The departnment is hereby authorized and enpowered to cause the
inmates in the state institutions of this state to be enployed in the
rendering of such services and in the production and manufacture of
such articles, materials, and supplies as are now, or nay hereafter be,
needed by the state, or any political subdivision thereof, or that nay
be needed by any public institution of the state or of any politica
subdi vi sion thereof. The products and services nmanufactured or
supplied by inmates nust be such articles, materials, supplies, and
services that are solely produced or provided by out-of-state or
foreign suppliers.

Sec. 6. RCW72.09.010 and 1995 1st sp.s. ¢ 19 s 2 are each anended
to read as foll ows:
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It is the intent of the legislature to establish a conprehensive
system of corrections for convicted law violators within the state of
Washi ngton to acconplish the foll ow ng objectives.

(1) The system should ensure the public safety. The system should
be designed and nmanaged to provi de the maxi num feasi ble safety for the
persons and property of the general public, the staff, and the i nmates.

(2) The systemshoul d punish the offender for violating the | aws of
the state of Washington. This punishnment should generally be |imted
to the denial of liberty of the offender.

(3) The system should positively inpact offenders by stressing
per sonal responsibility and accountability and by discouraging
recidivism

(4) The system should treat all offenders fairly and equitably
w thout regard to race, religion, sex, national origin, residence, or
soci al condition.

(5) The system as nmuch as possible, should reflect the val ues of
the community including:

(a) Avoiding idleness. |dleness is not only wasteful but
destructive to the individual and to the community.

(b) Adoption of the work ethic. It is the community expectation
that all individuals should work and through their efforts benefit both

t hensel ves and the conmunity.
(c) Providing opportunities for self inprovenent. Al individuals
shoul d have opportunities to grow and expand their skills and abilities

so as to fulfill their role in the comunity.
(d) Linking the receipt or denial of privileges to responsible
behavi or and acconpli shnents. The individual who works to inprove

himself or herself and the comunity should be rewarded for these
efforts. As a corollary, there should be no rewards for no effort.

(e) Sharing in the obligations of the comunity. All citizens, the
public and inmates ali ke, have a personal and fiscal obligation in the
corrections system Al communities nust share in the responsibility
of the corrections system

(6) The system shoul d provide for prudent managenent of resources.
The avoi dance of unnecessary or inefficient public expenditures on the

part of offenders and the departnent is essential. O fenders nust be
accountable to the departnment, and the departnent to the public and the
| egi sl ature. The human and fiscal resources of the comunity are
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limted. The managenent and use of these resources can be enhanced by
W se investnent, productive progranms, the reduction of duplication and
waste, and the joining together of all involved parties in a conmon
endeavor. Since nost offenders return to the comunity, it is wise for
the state and the comunities to make an investnent in effective
rehabilitation prograns for offenders and the wi se use of resources.
(7) The system should provide for restitution. Those who have
damaged others, persons or property, have a responsibility to make
restitution for these damages.
(8) The system should be accountable to the citizens of the state.
In return, the individual citizens and local units of governnment nust
meet their responsibilities to nmake the corrections systemeffective.
(9) The system should not damage the interests of |aw abiding
residents of the state of Washington and should hold their interests
above the interests of inmates when those interests are in conflict.
(10) The system should neet those national standards which the
state determ nes to be appropriate.

NEW SECTION. Sec. 7. RCW 43.19.535 (Purchase of goods and
services from inmate work prograns) and 1981 c¢ 136 s 15 are each
r epeal ed.

NEW SECTION. Sec. 8. A new section is added to chapter 72.09 RCW
to read as foll ows:

Inmates currently wunder the <custody of the departnent, who
participate in a work crew as provided under RCW 9. 94A. 725, | abor canp
as authorized under RCW 72.64.060, work canp as provided in RCW
72.64.050, or provide any inmate |abor as part of a departnent
interlocal cooperation agreenent as provided in chapter 39.34 RCW are
prohi bited fromproviding services to or working on any project that is
not owned by a governnental entity.

NEW SECTION. Sec. 9. Section 3 of this act expires July 1, 2005.

NEW SECTI ON. Sec. 10. Section 4 of this act takes effect July 1,
2005.

~-- END ---
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