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HOUSE BI LL 1661

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Representatives Cooper, MDernott and Cody

Read first time 02/04/20083. Referred to Committee on Fisheries,
Ecol ogy & ParKks.

AN ACT Relating to the idling time and em ssions reduction program
addi ng a new chapter to Title 70 RCW and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds and declares the
fol | ow ng:

(a) Air pollution in this state is an ongoi ng problemthat inpacts
the health and safety of its residents.

(b) OGcean marine termnals often becone congested with long |ines
forcing trucks to idle for extended periods of tine.

(c) Idling trucks emt air contamnants, including oxides of
ni trogen, carbon dioxide, and particulate matter.

(d) Many marine termnals and ports in this state are close in
proximty to residential areas and busi nesses frequented by the public.

(e) Omers and operators of ocean marine termnals and ports
generally do not directly own or control trucks that nove containers
and other cargo to and from or transact business at the term nals.
However, due to the manner in which sone termnals are operated,
including but not limted to, setting short gate hours and naintaining
systens that do not disperse truck transactions throughout the day, and
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because trucks nust operate within the systens established by the
owners and operators of ocean nmarine termnals, trucks are forced to
idle for extended periods of tinme and create severe congestion on
public roadways in communities at and near ocean nmarine termnals and
ports.

(2) It isthe intent of the legislature to prohibit extended idling
by trucks at ocean marine termnals and ports in order to protect the
heal th and safety of all Washington citizens.

(3) It is the intent of the legislature, in enacting this chapter,
to reduce only emssions of particulate matter that are caused by
trucks idling at ocean nmarine termnals in this state.

NEW SECTION. Sec. 2. (1) Each ocean marine term nal nust operate
in a manner that does not cause the engines of diesel trucks to idle or
gqueue for nore than thirty mnutes while waiting to enter an ocean
marine termnal. Accordingly, an ocean marine termnal will receive a
citation and fine of two hundred fifty dollars for every truck that
idles for nore than thirty mnutes while waiting to enter the ocean
marine term nal

(2) In addition, an ocean marine termnal that takes action
intended to avoid or circunvent the requirenents of this chapter or to
avoid or circunvent the reduction of em ssions of particulate matter
fromidling or queuing trucks is subject to a fine of seven hundred
fifty dollars per truck per violation.

(3) Actions intended to avoid or circunvent the requirenents of
this chapter, include, but are not limted to:

(a) Diverting an idling truck to area hi ghways or alternate staging
ar eas,;

(b) Requiring a truck to idle or queue inside the gate of a marine
termnal; and

(c) Requiring or directing a truck driver to turn on and off an
engi ne whi |l e queui ng.

(4) An action taken by an ocean marine termnal to assess or seek
rei nbursenent from the driver or owner of a truck for a violation of
this section is a m sdeneanor.

(5) An ocean marine termnal does not violate this chapter by
causing a truck to idle for nore than thirty mnutes while waiting to
enter the gate into a marine termnal, if the delay is caused by:
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(a) Acts of God;

(b) Labor disputes;

(c) Declared state and federal energencies; or

(d) If the departnent of ecology or the state patrol finds that an
unavoi dabl e or unforeseeable event caused trucks to idle and that the
termnal is otherwise in good faith conpliance with this chapter

NEW SECTION. Sec. 3. (1) Section 2(1) of this act does not apply
to ocean marine termnals that provide tw continuous hours of
uninterrupted, fully staffed receiving and delivery gates two hours
before and after peak commuter hours each day, at |east five days per
week.

(a) "Peak comruter hours" are those hours determned by the
departnment of ecology, in consultation with the owners and operators of
the marine termnals and any | abor union that is represented at those
mari ne term nal s.

(b) The departnment of ecology shall notify narine termnals of the
final determ nation of the "peak commuter hours."

(2) Section 2(1) of this act does not apply to ocean nmarine
termnals that operate fully staffed receiving and delivery gates for
seventy or nore hours, five days per week.

(3) To qualify under this section, ocean marine termnals nust
notify the departnent of ecology of the date of inplenentation of
subsection (2) of this section. The ocean marine termnal i1s subject
to this chapter until the date of inplenentation of subsection (2) of
this section.

NEW SECTION. Sec. 4. (1) The departnent of ecology shall nonitor

ocean marine termnals to ensure conpliance with this chapter. The
state patrol district with geographical jurisdiction over that ocean
marine termnal is charged wth enforcement of +this chapter's
requi renments.

(2) The departnent of ecology shall issue citations to the ocean
marine termnal for violations of section 2 of this act. Ctations

nmust include the follow ng information:

(a) Truck license plate nunber;

(b) Nane of the marine termnal and port at which the violation
occurred; and
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(c) Date and tinme of the violation.
(3) Failure to pay a fine under section 2 of this act, or receipt

of three or nore such fines during a three-nonth period, is a
m sdeneanor and wll result in a suspension of the ocean nmarine
termnal's notor carrier property permt. The departnent of ecol ogy

al so shall forward a recommendation to the Federal Mdtor Carrier Safety
Adm nistration for admnistrative or other action deened necessary
against the carrier's interstate operating authority.

(4) The departnent of ecology shall determ ne the necessary |evel
of nonitoring and enforcenent comensurate with the |level of the truck
idling problem at each marine termnal, and adopt such rules as are
necessary to effectuate the purpose of reducing emssions of
particulate matter from idling or queuing trucks intended by this
chapter.

NEW SECTION. Sec. 5. Nothing in this chapter relieves a
comercial driver or comercial notor carrier of any duty inposed by
state or federal law related to the safe operation of a commerci al
not or vehicl e.

NEW SECTION. Sec. 6. Sections 1 through 5 of this act constitute
a new chapter in Title 70 RCW

~-- END ---
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