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HOUSE BI LL 1500

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Representatives Upthegrove, Rockefeller and Cooper

Read first time 01/28/20083. Referred to Committee on Fisheries,
Ecol ogy & ParKks.

AN ACT Relating to civil enforcenment of hydraulic projects;
anendi ng RCW 77.15.300; adding a new section to chapter 77.55 RCW
creating a new section; repealing RCW 77.55.140; and prescribing
penal ties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature finds that viol ations of the
hydraulic code may range fromrelatively mnor infractions to serious
of fenses. Many of the nore serious offenses result in destruction of
fish Iife and habitat because work is being conducted in an inproper
way, or at the incorrect tine of the year. The |egislature recognizes
that, given the wide range in violations, the departnment of fish and
wildlife needs a range of enforcenent authorities. M nor offenses need
to be dealt with as infractions with acconpanying small fines, while
serious offenses need to be prosecuted as gross m sdeneanors. The
| egi sl ature al so recogni zes that, when violations |lead to destruction
of fish Ilife and habitat, such actions nust be expeditiously
termnated, and that the violator nust renediate the nonconform ng
site. The legislature finds, however, that current |aw does not
adequately provide the departnment the range of regulatory tools needed
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to achieve these goals. While there are appropriate provisions under
RCW 77.15.300 for gross msdeneanors there are no provisions for
issuing orders to stop work and to renediate at nonconformng sites.
Furthernore, the legislature finds that the current law to levy civil
penalties, found at RCW 77.55.140, has proven to be cunbersone and
ineffectual in dealing with m nor offenses. Therefore, the | egislature
seeks to provide the departnent with an increased range of enforcenent
authorities by directing that m nor offenses be efficiently dealt with
as civil infractions, and that orders may be issued to pronptly stop
work and provide for renediation at sites where violations of the
hydraulic code are |l eading to the destruction of fish |life and habitat.

NEW SECTION. Sec. 2. A new section is added to chapter 77.55 RCW
to read as foll ows:

(1) If any person or governnent agency fails to follow the
requi renents of obtaining hydraulic project approval under this chapter
or fails to carry out any of the requirenments or conditions of a
hydraulic project approval issued under this chapter, the departnent
may i ssue an order to that person or governnent agency. The order nay
requi re the person or governnent agency to stop work on any or all of
the activities subject to the hydraulic project approval, to correct or
to restore the nonconformng site, or to both stop work and to correct
or to restore the nonconformng site. Wthin twenty days of service of
such an order or as provided by rule of the departnent extending such
time, the person may file a witten petition with the departnent
appealing the order, and this petition shall be treated as an
application for an adj udi cative proceedi ng under chapter 34.05 RCW In
the event of an appeal, a person or governnent agency nmay seek interim
relief from an order under this section as provided in chapter 34.05
RCW

(2) The departnment may adopt rules to designate that certain
viol ations of the terns or conditions of hydraulic project approval are
an infraction to be punished as provided by RCW 77.15.160. Any
puni shnment under chapter 77.15 RCWshall be supplenental to the renedy
provi ded by subsection (1) of this section.

Sec. 3. RCW 77.15.300 and 2000 c¢c 107 s 239 are each anended to
read as foll ows:
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(1) A person is guilty of unlawfully undertaking hydraulic project
activities if the person.

(a) Constructs any formof hydraulic project or perforns other work
on a hydraulic project and((+=

{&r)) fails to have a hydraulic project approval required under
chapter 77.55 RCWfor such construction or work; ((e+))

(b) Violates any requirenents or conditions of the hydraulic
proj ect approval for such construction or work;

(c) Violates any stop work or correction order issued under section
2 of this act; or

(d) Violates any rule governing hydraulic project activities
addressed in a panphlet that serves as a hydraulic project approval.

(2) Unlawfully undertaking hydraulic project activities is a gross
m sdeneanor .

NEW SECTION. Sec. 4. RCW 77.55.140 (Hydraulic projects--Cvil
penalty) and 2000 ¢ 107 s 19, 1993 sp.s. ¢ 2 s 35, 1988 c 36 s 35, &
1986 ¢ 173 s 6 are each repeal ed.

~-- END ---
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