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HOUSE BI LL 1383

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Representatives FEricksen, Jarrett, Wods, Schindler, Anderson,
Shabro, Ahern, Talcott, denents, Chandler, Buck, Melke, Boldt,
Carrell, Schoesler, N xon, Pflug and Hol nqui st

Read first tinme 01/24/2003. Referred to Commttee on Transportation.

AN ACT Relating to providing revenues for transportation projects
I inked to substantive transportation reforns; anmending RCW 82. 38. 030,
82.38.035, 82.38.045, and 82.38.047; reenacting and anending RCW
82. 36. 025 and 46. 68.090; and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the public trust
must be regained before any additional taxation for transportation is
i nposed on the public. The legislature finds that the best way to
regain the public trust is to tie substantive reformand accountability
measures to specific revenue neasures, so that the revenue provisions
only become | aw after the reforns are conpl et ed.

Sec. 2. RCW82.36.025 and 1999 c 269 s 16 and 1999 ¢ 94 s 29 are
each reenacted and anended to read as foll ows:

(1) A notor vehicle fuel tax rate of twenty-three cents per gallon
((shalHt—appty)) applies to the sale, distribution, or use of notor
vehi cl e fuel.

(2) Effective upon House Bill No. .... (H0811/03) becomng law in
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its entirety, an additional fuel tax rate of one cent per gallon
applies to the sale, distribution, or use of notor vehicle fuel.

(3) Effective upon House Bill No. .... (H0812/03) beconmng law in
its entirety, an additional fuel tax rate of one cent per gallon
applies to the sale, distribution, or use of notor vehicle fuel.

(4) Effective upon House Bill No. .... (H0807/03) becomng law in
its entirety, an additional fuel tax rate of one cent per gallon
applies to the sale, distribution, or use of notor vehicle fuel.

(5) Effective upon House Bill No. .... (H0810/03) becomng law in
its entirety, an additional fuel tax rate of one cent per gallon
applies to the sale, distribution, or use of notor vehicle fuel.

(6) Effective upon the conpletion of the drafting and adoption of
standards and the subsequent delegation of permtting authority to the
departnent of transportation by the departnents of fish and wildlife
and ecology as required by House Bill No. .... (H0809/03), an
additional fuel tax rate of one cent per gallon applies to the sale,
distribution, or use of notor vehicle fuel.

Sec. 3. RCW 46.68.090 and 1999 ¢ 269 s 2 and 1999 ¢ 94 s 6 are
each reenacted and anmended to read as foll ows:

(1) Al noneys that have accrued or may accrue to the notor vehicle
fund from the nmotor vehicle fuel tax and special fuel tax shall be
first expended for purposes enunerated in (a) and (b) of this
subsection. The remaining net tax anount shall be distributed nonthly

by the state treasurer in ((the—propertiens—set—forthin{erthrough
H—ef—this—subseetion)) accordance with subsections (2) through (4) of

this section.

(a) For paynent of refunds of notor vehicle fuel tax and specia
fuel tax that has been paid and is refundabl e as provided by | aw,

(b) For paynent of anmounts to be expended pursuant to
appropriations for the admnistrative expenses of the offices of state
treasurer, state auditor, and the departnent of |icensing of the state
of Washington in the admnistration of the notor vehicle fuel tax and
t he special fuel tax, which suns shall be distributed nonthly((+)).

((€e))) (2) Al of the remaining net tax anount coll ected under RCW
82.36.025(1) and 82.38.030(1) nust be distributed in the proportions
set forth in (a) through (j) of this subsection.
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(a) For distribution to the notor vehicle fund an anount equal to
44,387 percent to be expended for highway purposes of the state as
defined in RCW 46. 68. 130;

(()y)) (b) For distribution to the special category C account
hereby created in the notor vehicle fund, an anount equal to 3.2609
percent to be expended for special category C projects. Speci al
category C projects are category C projects that, due to high cost
only, will require bond financing to conplete construction.

The following criteria, listed in order of priority, shall be used
in determning which special category C projects have the highest
priority:

(1) Accident experience;

(11) Fatal accident experience;

(1i1) Capacity to nove people and goods safely and at reasonable
speeds wi t hout undue congestion; and

(tv) Continuity of developnment of the highway transportation
net wor K.

Moneys deposited in the special category C account in the notor
vehicle fund may be used for paynent of debt service on bonds the
proceeds of which are used to finance special category C projects under
this subsection ((H€e))) (2)(b);

((€e))) (c) For distribution to the Puget Sound ferry operations
account in the notor vehicle fund an anount equal to 2.3283 percent;

((6)) (d) For distribution to the Puget Sound capital
construction account in the notor vehicle fund an anount equal to
2. 3726 percent;

((€e))) (e) For distribution to the urban arterial trust account in
the notor vehicle fund an anount equal to 7.5597 percent;

(((h)) () For distribution to the transportation inprovenent
account in the notor vehicle fund an anmount equal to 5.6739 percent and
expended in accordance with RCW 47. 26. 086;

((6)) (g) For distributionto the cities and towns fromthe notor
vehicle fund an anmount equal to 10.6961 percent in accordance wth RCW
46. 68. 110;

((64)) (h) For distribution to the counties fromthe notor vehicle
fund an anount equal to 19.2287 percent: (i) Qut of which there shal
be distributed fromtinme to tinme, as directed by the departnent of
transportation, those suns as may be necessary to carry out the
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provi sions of RCW47.56.725; and (ii) |less any anounts appropriated to
the county road adm nistration board to i npl enent the provisions of RCW
47.56.725(4), with the bal ance of such county share to be distributed
monthly as the same accrues for distribution in accordance with RCW
46. 68. 120;

((Har)) (1) For distribution to the county arterial preservation
account, hereby created in the nmotor vehicle fund an anmount equal to
1. 9565 percent. These funds shall be distributed by the county road
adm nistration board to counties in proportions corresponding to the
nunber of paved arterial lane mles in the unincorporated area of each
county and shall be used for inprovenents to sustain the structural
safety, and operational integrity of county arterials. The county road
adm ni stration board shall adopt reasonable rules and devel op policies
to inplenment this program and to assure that a pavenent managenent
systemis used;

(()) () For distributionto the rural arterial trust account in
the notor vehicle fund an anmount equal to 2.5363 percent and expended
i n accordance with RCW 36. 79. 020.

((2)) (3) Al of the remaining net tax anount collected under the
additional one to five cents | evied under ROW82. 36. 025 (2) through (6)
and 82.38.030 (2) through (6) nmust be distributed to the notor vehicle
fund.

(4) Nothing in this section or in RCW46. 68. 130 may be construed so
as to violate any terns or conditions contained in any highway
construction bond issues now or hereafter authorized by statute and
whose paynment is by such statute pledged to be paid from any excise
taxes on notor vehicle fuel and special fuels.

Sec. 4. RCW82.38.030 and 2002 ¢ 183 s 2 are each anended to read
as follows:

(1) There is hereby levied and inposed upon special fuel users a
tax at the rate ((econputed-in-the manner—provided-inRCOW 82-36.
each)) of twenty-three cents per gallon of special fuel, or each one
hundred cubic feet of conpressed natural gas, neasured at standard
pressure and tenperature.

(2) Effective upon House Bill No. .... (H0811/03) beconmng law in
its entirety, an additional special fuel tax rate of one cent per
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gall on of special fuel, or each one hundred cubic feet of conpressed

natural gas, neasured at standard pressure and tenperature is inposed

on special fuel users.

(3) Effective upon House Bill No. .... (H0812/03) beconming lawin
its entirety, an additional special fuel tax rate of one cent per

gall on of special fuel, or each one hundred cubic feet of conpressed

natural gas, neasured at standard pressure and tenperature is inposed

on special fuel users.

(4) Effective upon House Bill No. .... (H0807/03) beconming lawin
its entirety, an additional special fuel tax rate of one cent per

gallon of special fuel, or each one hundred cubic feet of conpressed

natural gas, neasured at standard pressure and tenperature is inposed

on special fuel users.

(5) Effective upon House Bill No. .... (H0810/03) beconmng lawin
its entirety, an additional special fuel tax rate of one cent per

gallon of special fuel, or each one hundred cubic feet of conpressed

natural gas, neasured at standard pressure and tenperature is inposed

on special fuel users.

(6) Effective upon the conpletion of the drafting and adoption of
st andards and t he subsequent del egation of permtting authority to the
departnent of transportation by the departnents of fish and wildlife

and ecology as required by House Bill No. .... (H0809/03), an
additional special fuel tax rate of one cent per gallon of special
fuel, or each one hundred cubic feet of conpressed natural gas,

neasured at standard pressure and tenperature is inposed on specia
fuel users.

(7) The tax ((+posed—by—subsection—{1—of —this—seetion)) is
i nposed when:

(a) Special fuel is renoved in this state froma termnal if the
special fuel is renoved at the rack unless the renoval is to a |icensed
exporter for direct delivery to a destination outside of the state, or
the renoval is to a special fuel distributor for direct delivery to an
international fuel tax agreenent |icensee under RCW 82. 38. 320;

(b) Special fuel is renmoved in this state froma refinery if either
of the foll ow ng applies:

(1) The renoval is by bulk transfer and the refiner or the owner of
the special fuel imediately before the renoval is not a |licensee; or
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(1i) The renmoval is at the refinery rack unless the renoval is to
a licensed exporter for direct delivery to a destination outside of the
state, or the renoval is to a special fuel distributor for direct
delivery to an international fuel tax agreenent |icensee under RCW
82. 38. 320;

(c) Special fuel enters into this state for sale, consunption, use,
or storage if either of the follow ng applies:

(1) The entry is by bulk transfer and the inporter is not a
i censee; or

(1i) The entry is not by bulk transfer;

(d) Special fuel is sold or renmoved in this state to an unlicensed
entity unless there was a prior taxable renoval, entry, or sale of the
speci al fuel;

(e) Blended special fuel is renoved or sold in this state by the
bl ender of the fuel. The nunber of gallons of blended special fue
subject to tax is the difference between the total nunber of gall ons of
bl ended special fuel renmoved or sold and the nunber of gallons of
previously taxed special fuel used to produce the bl ended special fuel;

(f) Dyed special fuel is used on a highway, as authorized by the
i nternal revenue code, unless the use is exenpt from the special fuel
t ax;

(g) Dyed special fuel is held for sale, sold, used, or is intended
to be used in violation of this chapter;

(h) Special fuel purchased by an international fuel tax agreenent
| i censee under RCW 82.38.320 is used on a hi ghway; and

(i) Special fuel is sold by a |icensed special fuel supplier to a
special fuel distributor, special fuel inporter, or special fuel
bl ender and the special fuel is not renoved from the bulk transfer-
termnal system

((3))) (8) The tax inposed by this chapter, if required to be
collected by the licensee, is held in trust by the licensee until paid
to the departnent, and a |icensee who appropriates or converts the tax
collected to his or her own use or to any use other than the paynent of
the tax to the extent that the noney required to be collected is not
avai l abl e for paynent on the due date as prescribed in this chapter is
guilty of a felony, or gross m sdeneanor in accordance with the theft
and anticipatory provisions of Title 9A RCW A person, partnership,
corporation, or corporate officer who fails to collect the tax inposed

HB 1383 p. 6



w N

©O© 00 N o 0o b

10
11
12
13
14
15
16
17
18
19

20
21
22
23
24
25
26
27
28
29
30

31
32
33
34
35

by this section, or who has collected the tax and fails to pay it to
the departnent in the manner prescribed by this chapter, is personally
liable to the state for the anobunt of the tax.

Sec. 5. RCW82.38.035 and 2001 ¢ 270 s 7 are each anended to read
as follows:

(1) A licensed supplier shall remt tax on special fuel to the
departnment as provided in RCW82.38.030((2>)) (7)(a). On a two-party
exchange, or buy-sell agreenent between two |icensed suppliers, the
recei vi ng exchange partner or buyer shall remt the tax.

(2) A refiner shall remt tax to the departnent on special fuel
removed froma refinery as provided in RCW82.38.030((2)) (7)(b).

(3) An inporter shall remt tax to the departnent on special fue
inported into this state as provided in RCW82.38.030((2r)) (7)(c).

(4) A blender shall remt tax to the departnent on the renoval or
sale of blended special fuel as provided in RCW 82.38.030((2))
(1) (e).

(5) A dyed special fuel user shall remt tax to the departnent on
the use of dyed special fuel as provided in RCW 82.38.030((2))

(n(f).

Sec. 6. RCWB82.38.045 and 1998 ¢ 176 s 54 are each anended to read
as follows:

A termnal operator is jointly and severally liable for remtting
the tax inposed under RCW82.38.030((H-)) if, at the tine of renoval:

(1) The position holder with respect to the special fuel is a
person other than the term nal operator and is not a |licensee;

(2) The termnal operator is not a |licensee;

(3) The position holder has an expired internal revenue service
notification certificate issued under chapter 26, CF. R Part 48; or

(4) The term nal operator had reason to believe that information on
the notification certificate was fal se.

Sec. 7. RCW82.38.047 and 1998 ¢ 176 s 55 are each anended to read
as follows:

A termnal operator is jointly and severally liable for remtting
the tax inposed under RCW 82.38.030((2))) if, in connection with the
renmoval of special fuel that is not dyed or marked in accordance with
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revenue service requirenents, the term nal operator provides
a person with a bill of Iading, shipping paper, or simlar docunent
indicating that the special fuel is dyed or

Revenue Service requirenents.

~-- END ---

mar ked i n accordance with



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.
	Section 7.

