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HOUSE BI LL 1186

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Representatives Boldt and M el ke

Read first time 01/20/2003. Referred to Committee on Judiciary.

AN ACT Relating to |legal services reform anmending RCW 2.48. 210,
2.48. 220, and 2.48.230; and addi ng new sections to chapter 2.48 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 2. 48. 210 and 1921 ¢ 126 s 12 are each anended to read
as foll ows:
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Fduere—or—malee—Se—help—re—GCGod-)) The suprene court by rule shall

prescribe the formof oath of attorney for applicants for adni ssion to
the state bar.

Sec. 2. RCW 2. 48. 220 and 1921 ¢ 126 s 14 are each anended to read
as foll ows:

(( AR
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) Vielat+enoftheethies—of the preofesston-)) The suprene court

shall prescribe rules of procedure governing the discipline, including
suspension or disbarnent, of nenbers of the state bar

Sec. 3. RCW2.48.230 and 1921 c 126 s 15 are each anended to read
as follows:

( { Fhe—code—ol—ethiecs—of—the—Amertecan—Bar—Assoctatton—shal—he—the
standard—ot—ethies—ftor—the—menbers—ob—the—bar—ol—thts—state—)) The
suprene court shall establish fromtine to tine and enforce rules of
prof essional conduct for the nenbers of the bar of this state, but no
such rules of conduct shall prohibit any nenber from voluntarily

revealing information relating to the representation of a client to the
extent the |awer reasonably believes necessary for any of the
foll ow ng purposes:

(1) To warn that the client or a third person has nade, and stil
poses, a true and real threat to harm another person, whether or not
the threatened person has notice of the potential danger;

(2) To prevent the probable death or substantial bodily harmof any
per son;

(3) To prevent the client fromcommtting any crine;

(4 To prevent the client from commtting a fraud that is
reasonably expected to result in substantial injury to the financial
interests or property of another and in furtherance of which the client
has used or is using the |awer's services;
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(5) To prevent, mtigate, or rectify substantial injury to the
financial interests or property of another that is reasonably expected

to result or has resulted fromthe client's conm ssion of a crine or
fraud in furtherance of which the client has used the |awer's
servi ces;

(6) To report, pursuant to chapter 26.44 RCW evidence of
reasonable cause to believe that any child has suffered abuse or

negl ect ;
(7) To report, pursuant to chapter 74.34 RCW evidence of probable

cause to believe that any vulnerable adult has suffered abandonnent,
abuse, financial exploitation, or neglect;

(8) To report to appropriate authorities or to others evidence that
any lawyer has commtted m sconduct that if known by the authorities
woul d reasonably be expected to result in the |lawer's suspension or
di sbar nent ;

(9) To report to appropriate authorities or to others evidence that
any judicial officer has commtted m sconduct that if known by the
authorities would reasonably be expected to result in the judicial
officer's suspension or renoval fromjudicial office;

(10) To report to appropriate authorities or to others evidence
that any elected official or executive state officer, as those terns
are defined in chapter 42.17 RCW has knowingly violated any | aw.

NEW SECTION. Sec. 4. (1) Pronptly upon agreeing to provide |egal
services for a client, a lawer shall provide the client a witten
expl anation of the scope of the legal services, the manner by which
charges for services or goods wll be determned, and all other
material ternms of their contractual relationship. Pronptly upon
agreeing to any material changes in the scope or terns, the |awer
shall provide the client a witten explanation of the changes.

(2) Except to the extent that a lawer's claimto collect paynent
for legal services or related goods or services is consistent with an
expl anation of the scope and terns of the |awer's engagenent, and of
any material changes, that was actually agreed to in witing by the
client, a lawer may bring the claimonly in a small clains departnent

of a district court in an anmount within the jurisdictional limt set by
RCW 12. 40. 010 and nust be represented there by a nonl awer enpl oyee or
agent. In bringing such a claim the |awer has the burden of proving
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by clear and convincing evidence that the client had been infornmed of
and had agreed to any contractual terns that were not explained and
agreed to in witing by the client.

(3) If a lawer provides |legal services to a client through a
pr of essi onal services corporation or other law firmthat enters into a
contractual relationship with the client, the provisions of this
section applicable to the lawer also apply to the law firm

NEW SECTION. Sec. 5. If a lawer refers a client to a second
| awer not practicing in the same law firm as the first with the
intention or expectation that the second | awer wll pay a referral fee
or share fees fromthe client with the referring |lawer or law firm
the referring | awer shall provide the client a witten expl anation of
the intended or expected referral fee or sharing of fees before the
client enters into a contractual relationship with the second | awer.
The client nay recover any fees paid or shared by the second | awer to
the referring lawer or law firm that were not so explained to the
client, or later agreed to in witing by the client, in an action for
di sgorgenent against either one or both |awers or their law firns
commenced within three years after discovering the material facts of
t he transacti on.

NEW SECTION. Sec. 6. (1) At the time of establishment of a
professional relationship with a client, or as soon thereafter as
practicable, and wthin three-year intervals in the case of an ongoi ng
professional relationship with a client, a |lawer shall provide to the
client a witten statenent that discloses, in plain |anguage, the

ci rcunst ances under which information relating to the client wll be
covered by the attorney-client privilege or by the |lawer's duty of
confidentiality, or both, and the neaning of those concepts. The

di scl osure statenment shall explain the exceptions to the attorney-
client privilege and to the |lawer's duty of confidentiality that are
recognized in state and federal court rules, statutory law, and
j udi ci al deci sions.

(2) At a mnimm the disclosure statenent required by this section
shal | explain each of the foll ow ng:

(a) The general conditions under which information comrunicated
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between the client and the lawer is privileged from disclosure that
ot herwi se could be conpelled by judicial authority;

(b) The types of actions by the client that m ght cause the | oss of
the privilege as to information initially covered by the attorney-
client privilege;

(c) The general conditions under which information gained by the
| awyer is covered by the lawer's duty of confidentiality.

(3) The disclosure statenent should explain the extent to which the
attorney-client privilege and the lawer's duty of confidentiality
apply in each of the follow ng circunstances:

(a) To information relating to the client if the client uses the
| awer's services to further a crinme or fraud or to conceal from
di scovery a crinme or fraud, whether or not the | awer was aware of that
pur pose when providi ng the services;

(b) To information the disclosure of which would mtigate or
rectify substantial injury to the financial interests or property of
another that has resulted fromthe client's commssion of a crinme or
fraud in furtherance of which the client has wused the |awer's
servi ces;

(c) To information that the client or another person intends to
physically harmor intimdate a judge or a person who is not a judge;

(d) To information that the | awer reasonably believes is necessary
to reveal in order to prevent the client or another person from
commtting a crine;

(e) To information the disclosure of which would rectify or correct
perjury or other fraud by the client or another person upon a tribunal;

(f) To information the disclosure of which is necessary to conply
with any | aw,

(g) To information that the lawer or client is directed to
di scl ose by a court order or by a subpoena issued by an attorney or a
governnental official lawfully enpowered to i ssue a subpoena;

(h) To information the |awer discloses wthout the client's
consent to another |awer to secure |egal advice about the |awer's
conpliance with any | aws or rules governing the | awer;

(1) To information acquired by the | awer while providing services
other than legal services, such as business advisory services,
i nvest ment advi sory services, accounting services, counseling services,
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| obbyi ng services, or corporate director services or while interacting
socially or in a nonlawer capacity with the client;

(j) To information acquired by the |awer to prepare docunents for
disclosure to a third party, a governnmental agency, or the general
publi c;

(k) To information relating to conduct of the client in his or her
capacity as a trustee or other fiduciary if the information is sought
by or on behalf of a beneficiary of the trust or other fiduciary
rel ati onshi p;

(') To information that a client who is a guardian, personal
representative, receiver, or other court-appointed fiduciary has
breached a fiduciary responsibility;

(m To information that the | awyer reasonably believes is necessary
to reveal in order to establish a claim or defense in a controversy
with a client;

(n) To information that the | awyer reasonably believes is necessary
to reveal in order to establish a defense to a crimnal charge or civil
cl aim against the |awer based upon conduct in which the client was
i nvol ved;

(o) To information that the | awer reasonably believes is necessary
to reveal in order to respond to allegations in any proceeding
concerning the lawer's representation of the client;

(p) To information froma nonclient enployee, officer, or director
of a client organization if the information is sought by another person
on behalf of the organization or if the lawer's duty to the client
organi zation requires that the Ilawer voluntarily disclose the
information to the other person;

(q) To information that the | awyer reasonably believes is necessary
to reveal to protect the welfare or financial interests of a client who
the | awyer reasonably believes cannot adequately act in his or her own
i nterests;

(r) To information or docunents relating to a client that is sought
by a guardian or other person authorized to act for a client who has
been adj udi cated, or the | awer reasonably believes, to have | ost | egal
capacity;

(s) To information relating to a deceased client that the |awer
reasonably believes the disclosure of which is necessary to further the
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client's intentions concerning the disposition of the client's probate
or nonprobate estate;

(t) Toinformation that relates to coclients jointly represented on
a matter of common interest by the | awer, including the disclosure of
information to each coclient before or after the devel opnent of any
adversity between them

(4) Alawer may conply with this section by providing a disclosure
statenent that has been published by either the Washington state bar
association or the admnistrative office of the courts for purposes of
satisfying the requirenments of this section; provided that there has
not elapsed nore than three years since its publication, or its
republication wthout material revisions, or nore than one year since
that organi zation's publication of any such disclosure statenent with
mat eri al revisions.

(5) The failure of a lawer to provide to a client an adequate
di scl osure statenent required by this section, and the actions of a
| awyer inconsistent with disclosures nmade in a disclosure statenent
provi ded pursuant to this section, nmay be considered as evidence by a
court in any dispute between the |awer and the client.

NEW SECTION. Sec. 7. Sections 4 through 6 of this act are each
added to chapter 2.48 RCW

~-- END ---
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