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H 1538.1

SUBSTI TUTE HOUSE BI LL 1002

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By House Commttee on Fisheries, Ecology & Parks (originally
sponsored by Representatives Hunt, Berkey, Cooper, Ronero, Linville
Chase, Kagi, Wod, Sinpson, Mrrell, Rockefeller, Ruderman, Fronhold,
Di ckerson, Conway, Kessl er, Cody, Jarrett, Vel ori a, O Brien,
Campbell, MDernott, dibborn, Sullivan, N xon, Mlintire, Lantz,
Moel | er and Hudgi ns)

READ FI RST TI ME 02/ 13/ 03.

AN ACT Relating to nmercury reduction and education; adding a new
chapter to Title 70 RCW and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Autonotive mercury switch" includes a conveni ence switch, such
as a switch for a trunk or hood light, and a nercury switch in antil ock
brake systens.

(2) "Departnment" neans the departnent of ecol ogy.

(3) "Director” means the director of the departnment of ecol ogy.

(4) "Health care facility" includes a hospital, nursing hone,
extended care facility, long-term care facility, clinical or nedica
| aboratory, state or private health or nmental institution, clinic, or
heal t h mai nt enance organi zati on.

(5 "Manufacturer” includes any person, firm associ ation
partnership, corporation, governnental entity, organization, or joint
venture that produces a nercury-added product or an inporter or
donestic distributor of a nercury-added product produced in a foreign
country. In the case of a multiconponent product containing mercury,
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the manufacturer is the |last manufacturer to produce or assenble the
pr oduct . If the nulticonponent product or nercury-added product is
produced in a foreign country, the manufacturer is the first inporter
or donestic distributor.

(6) "Mercury-added button-cell battery" neans a button-cell battery
to which the manufacturer intentionally introduces nmercury for the
operation of the battery.

(7) "Mercury-added novelty" neans a nercury-added product intended
mai nly for personal or househol d enjoynent or adornnment. Mercury-added
novelties include, but are not |imted to, itens intended for use as
practical jokes, figurines, adornnents, toys, ganmes, cards, ornanents,
yard statues and figures, candles, jewelry, holiday decorations, itens
of apparel, and other simlar products. Mercury-added novelty does not
i ncl ude educational ganes, toys, or products that require a button-cel
or lithium battery, liquid crystal display screens, or a |anp that
contains nmercury.

(8 "Mercury-added product” neans a product, comodity, or
chemcal, or a product with a conponent that contains nercury or a
mercury conpound intentionally added to the product, comvodity, or
chemcal in order to provide a specific characteristic, appearance, or
quality, or to perform a specific function, or for any other reason
Mer cury-added products include, but are not Ilimted to, nercury
thernoneters, nercury thernostats, and nercury switches in notor
vehi cl es.

(9) "Mercury manoneter"” means a nercury-added product that is used
for measuring bl ood pressure.

(10) "Mercury thernoneter"” neans a nercury-added product that is
used for measuring tenperature.

(11) "Retailer"” neans a retailer of a nmercury-added product.

NEW SECTION. Sec. 2. (1 Effective January 1, 2004, a
manuf act urer, whol esaler, or retailer may not knowngly sell at retai
a fluorescent lanp if the fluorescent |lanp contains nercury and was
manuf actured after Novenber 30, 2003, unless the fluorescent lanp is
| abel ed in accordance with the guidelines |isted under subsection (2)
of this section. Primary responsibility for affixing |abels required
under this section is on the manufacturer, and not on the whol esal er or
retailer.
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(2) Alanmp is considered | abel ed pursuant to subsection (1) of this
section if the lanp has all of the follow ng:

(a) A label affixed to the lanp that displays the internationally
recogni zed synbol for the el enent nercury; and

(b) A label on the lanp's packaging that: (i) Cearly inforns the
purchaser that mercury is present in the item (ii) explains that the
fluorescent | anp shoul d be di sposed of according to applicable federal,
state, and local laws; and (iii) provides a toll-free tel ephone nunber,
and a uniform resource locator internet address to a web site, that
contains information on applicabl e disposal |aws.

(3) A manufacturer of |anps required to be | abel ed under subsection
(1) of this section shall fund a public education canpaign in the state
to educate consunmers on the neaning of the |abel, how to properly
di spose of the lanp, and about the inplications for nercury em ssions
fromusing both fluorescent and incandescent |ighting products.

NEWSECTION. Sec. 3. (1) Effective January 1, 2004, no person nmay
sell, offer for sale, or distribute for sale or use in this state a
mer cury-added novelty. A manufacturer of nercury-added novel ties nust
notify all retailers that sell the product about the provisions of this
section and how to properly dispose of any renaining mercury-added
novelty inventory.

(2)(a) Effective January 1, 2005, no person may sell, offer for
sale, or distribute for sale or use in this state a mnoneter that
contains nercury to any health care facility in this state or a
thernoneter that contains nercury. This subsection (2)(a) does not
apply to:

(1) An electronic thernoneter with a button cell battery containing
nercury;

(i) Athernometer that contains nmercury and that is used for food
research and devel opnment or food processing, including nmeat, dairy
products, and pet food processing;

(ti1) A thernoneter that contains nercury and that is a conponent
of an animal agriculture climte control system or industrial
measurenent systemor for veterinary nedicine until such a tine as the
system is replaced or a nonmercury conponent for the system or
application is available; or
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(tv) A thernometer or manoneter that contains mercury that is used
for calibration of other thernoneters, nanoneters, apparatus, or
equi pnent, unless a nonnmercury calibration standard is approved for the
application by the
national institute of standards and technol ogy.

(b) A manufacturer of thernonmeters that contain nmercury nust notify
all retailers that sell the product about the provisions of this
section and how to properly dispose of any remaining thernoneter
i nventory.

(3) Effective January 1, 2006, no person may sell, install, or
reinstall a commercial or residential thernostat that contains nercury.
A manufacturer of comrercial or residential thernostats that contain
mercury nust notify all retailers that sell the product about the
provi sions of this section and how to properly di spose of any remaining
commercial or residential thernostat inventory.

(4) No person may sell, offer for sale, or distribute for sale or
use in this state a notor vehicle manufactured after January 1, 2006,
if the notor vehicle contains an autonotive nmercury switch

(5 Nothing in this section restricts the ability of a
manuf acturer, inporter, or donmestic distributor from transporting
products through the state, or storing products in the state for |ater
di stribution outside the state.

NEWSECTION. Sec. 4. (1) The departnent of general adm nistration
nmust, by January 1, 2004, revise its rules, policies, and guidelines to
i npl enment the purpose of this chapter.

(2) The departnent of general adm nistration nmust give priority and
preference to the purchase of equi pnent, supplies, and other products
that contain no nercury-added conpounds or conponents, unless: (a)
There is no economcally feasible nonnercury-added alternative that
perfornms a simlar function; or (b) the product containing nmercury is
designed to reduce electricity consunption by at least forty percent
and there is no nonnercury or lower nercury alternative avail abl e that
saves the sanme or a greater anopunt of electricity as the exenpted
pr oduct . In circunstances where a nonnercury-added product is not
avai |l abl e, preference nust be given to the purchase of products that
contain the | east anmobunt of nmercury added to the product necessary for
the required performance.
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NEW SECTION. Sec. 5. The departnent is authorized to participate
inaregional or nultistate clearinghouse to assist in carrying out any
of the requirenents of this chapter. A clearinghouse may also be used
for exam ning notification and | abel requirenents, devel opi ng educati on
and outreach activities, and maintaining a list of all nercury-added
pr oduct s.

NEWSECTION. Sec. 6. Aviolation of this chapter is punishable by
a civil penalty not to exceed one thousand dollars for each violation

in the case of a first violation. Repeat violators are liable for a
civil penalty not to exceed five thousand dollars for each repeat
violation. Penalties collected under this section nust be deposited in
the state toxics control account created in RCW 70.105D. 070.

NEW SECTI ON.  Sec. 7. Nothing in this chapter applies to
crematories as that termis defined in RCW68. 04. 070.

NEW SECTION. Sec. 8. Sections 1 through 7 of this act constitute
a new chapter in Title 70 RCW

~-- END ---
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